INSTRUCTIONS FOR VENDORS

AFFIRMATIVE ACTION REQUIREMENTS

WISCONSIN OFFICE OF CONTRACT COMPLIANCE

PURPOSE
These instructions are intended to aid a vendor in satisfying the equal opportunity/affirmative action requirements specified in the State of Wisconsin contract "Standard Terms and Conditions" section relating to nondiscrimination/affirmative action.  A vendor to the State of Wisconsin is obligated to these contract compliance requirements by s. 16.765, Wis. Stats., and ADM 50, Wisconsin Administrative Code.  Should these instructions be inconsistent with any provision of Wisconsin law or Administrative Code, the latter apply.

A VENDOR MUST SEND ALL REQUIRED INFORMATION TO THE STATE OF WISCONSIN AGENCY WITH WHOM IT IS CONTRACTING.

IF A VENDOR HAS QUESTIONS CONCERNING THESE INSTRUCTIONS, IT SHOULD CONTACT THE STATE AGENCY WITH WHOM IT IS CONTRACTING.
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Instructions for Vendors

Affirmative Action Requirements

Wisconsin Office fo Contract Compliance

General Contract Compliance Requirement
As required by Wisconsin's Contract Compliance Law (s.16.765, Wis. Stat.), every vendor contracting with the State of Wisconsin must agree to equal employment and affirmative action policies and practices in its employment programs.

Compliance Law Poster Requirement
Additionally, contracts estimated to be over twenty-five thousand dollars ($25,000) require the vendor to post in conspicuous places, available for employes and applicants for employment, notices provided by the contracting state agency that set forth the provisions of the State of Wisconsin nondiscrimination clause.

Affirmative Action Plan Requirement
Basic Requirement for Affirmative Action Plan
An Affirmative Action Plan is required from any vendor who receives a State contract over $25,000 and who has a work force of twenty-five (25) or more employes as of the award date, unless the vendor is exempt by criteria listed on the Request For Exemption From Submitting Affirmative Action Plan, form (DOA-3024).  The Plan is due to the contracting state agency within fifteen (15) working days of the award date of the State contract.  The Plan must have been prepared or revised not more than one year prior to the award date of the contract.

Universities, other states, and local governments, except those of the State of Wisconsin who receive state contracts over $25,000, must submit Affirmative Action Plans in the same manner as other vendors.
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State of Wisconsin

Department of Administration

DOA-3784 (C09/2004)

s. 16.765, Wis. Stats., ADM 50
[image: image1.wmf]
Division of State Agency Services

101 East Wilson St, 6th Floor

P. O. Box 7867

Madison, WI  53707-7867

Fax (608) 267-0600

Wisconsin Affirmative Action Plan Vendor Data

Vendor must submit this form with its Affirmative Action Plan or the Request for Exemption from Submitting Affirmative Action Plan (DOA-3024) along with all other required information to the State of Wisconsin agency with which it is contracting.

Vendor Name

     
*Federal Employer Identification Number
     

Address (Street)

     
*Social Security Number

     

(P.O. Box)

     
Contact Name

     
Contact Phone (Voice)

(     )      

(City - State - Zip)

     
Contact Title

     
Fax

(     )      

Commodity

     
E-mail

     

Total Contract Amount

$     
Award Date

     
Bid, Contract and Purchase Order Number (as applicable)

     

When a vendor complies with the State of Wisconsin’s Contract Compliance Law requirements, the vendor may be included in the "Wisconsin Office of Contract Compliance (WOCC) Vendor Directory".  This directory is located on the Internet site that is available to State of Wisconsin purchasing staff.  The vendor is identified in the directory as an eligible vendor for three years or the life of the contract, whichever is longer.  If an eligible vendor receives another award from the State of Wisconsin prior to expiration of this eligibility, that vendor need not submit other contract compliance information.  The vendor is identified in the WOCC Vendor Directory by name and Federal Employer Identification Number (FEIN#) or Social Security Number (SS#).  We are requesting your approval to include your company, with the FEIN# or SS#, in this directory. 

Your permission is required to list your federal numbers in the WOCC Vendor Directory.  Please Note: A “No” will mean that your organization will not be listed in the directory.  This will mean that each time a state agency contracts with your organization for more than $25,000, the agency must request contract compliance information from you.

 FORMCHECKBOX 

Yes, I consent to the State of Wisconsin using this Federal Employer Identification or Social Security Number to identify my business in the “Wisconsin Office of Contract Compliance Vendor Directory".
 FORMCHECKBOX 

No, I do not consent to the State of Wisconsin using this Federal Employer Identification Number or Social Security Number to identify my business in the “Wisconsin Office of Contract Compliance Vendor Directory”.
Name

Date (mm/dd/ccyy)
     


Authorized Signature



Name
     
Telephone
(       )      


Please Print or Type



This document can be made available in accessible formats to qualified individuals with disabilities.

*A Federal Identification number is required to properly identify your business with the contract.  Directory listing is optional.
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Affirmative Action Requirements

Wisconsin Office fo Contract Compliance

Exemption from Submitting Affirmative Action Plan

An Affirmative Action Plan is not required when:

1.
The vendor receives a State contract for less than $25,000;

or
2.
The vendor has less than twenty-five (25) employes regardless of the dollar amount of the contract;

or
3.
The vendor is a foreign company with a work force of less than twenty-five (25) employes in the United States;

or
4.
The vendor is a federal government agency or a Wisconsin municipality;

or
5.
The vendor has a balanced work force.  (See page 13 for definition of "balanced work force").

Procedures:  Exemption from Submitting Affirmative Action Plan 

If exempt from submitting an Affirmative Action Plan, the vendor must submit evidence of exemption as follows:

  SYMBOL 161 \f "Wingdings" \s 8 \h
If the vendor is exempt from submitting an Affirmative Action Plan based on criteria 2 through 4 above, the vendor still must submit a "Request for Exemption from Submitting Affirmative Action Plan" (Form DOA-3024, next page) and its "Vendor Subcontractor List" (Form DOA-3023, page 11).

  SYMBOL 161 \f "Wingdings" \s 8 \h
If the vendor is exempt from submitting an Affirmative Action Plan because it has a balanced work force (criteria 5), the vendor still must submit its "Vendor Work Force Analysis" (Form DOA-3022, Page 7), the "Request for Exemption from Submitting Affirmative Action Plan" (Form DOA-3024), *supporting labor market information, "Vendor Subcontractor List" (Form DOA-3023) and a copy of its Equal Employment Opportunity Policy Statement.  See "Equal Employment Opportunity and Affirmative Action Policy Statement,"  Pages 4 & 5 for preparation instructions.


*Labor Market Data:  The vendor needs labor market data to determine if it has a balanced work force.  If the vendor does not have this data already, the vendor may obtain this data from State Job Service Offices which are listed in local telephone directories under State Government "Job Service" or "Employment Security" or from the regional U.S. Office of Federal Contract Compliance (OFCC).

If a rare situation exists for an emergency or to meet special contracting requirements, the Director of the Wisconsin Office of Contract Compliance, on the recommendation of a contracting state agency, may exempt a vendor from Affirmative Action Plan requirements.

Alternative to Submitting Affirmative Action Plan
As an alternative to submitting an Affirmative Action Plan, if the U.S. Office of Federal Contract Compliance (OFCC) has audited the vendor's Affirmative Action Program within the last year, the vendor may send the contracting state agency:

  SYMBOL 161 \f "Wingdings" \s 8 \h
A copy of OFCC's Acceptance/Compliance Letter;

  SYMBOL 161 \f "Wingdings" \s 8 \h
The vendor's equal opportunity/affirmative action policy statement; and

  SYMBOL 161 \f "Wingdings" \s 8 \h 
Its "Vendor Subcontractor List" (Form DOA-3023).
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State of Wisconsin

Department of Administration

s. 16.765, Wis. Stats., ADM 50

DOA-3024 (R09/2004)
[image: image2.wmf]
Division of State Agency Services

101 East Wilson St, 6th Floor

P. O. Box 7867

Madison, WI  53707-7867

 Fax(608) 267-0600

Request For Exemption from Submitting Affirmative Action Plan

Wisconsin Office of Contract Compliance

Instructions to Vendor: By satisfying one of the conditions below, the vendor may request an exemption from submitting an Affirmative Action Plan.  Complete this form and return it to the Division of State Facilities within fifteen (15) working days of the award date of the contract.  Unless the vendor is notified otherwise by the Division of State Facilities, the vendor may assume that the exemption is approved.
*The State of Wisconsin may use the Social Security Number (SS#) or Federal Employer Identification Number (FEIN#) indicated on this form to identify your organization in the state’s "Wisconsin Office of Contract Compliance Directory".  This directory is located on an Internet site that is available to State of Wisconsin purchasing offices.  We are requesting your approval to include your organization, with the FEIN or SS# federal numbers on this site.  Without this approval, each state agency contracting with you for more than $25,000 must request contract compliance information from you.  

Please indicate your approval for this listing:
 FORMCHECKBOX 
 Yes
 FORMCHECKBOX 
 No

Vendor Name

     
*Federal Employer Identification Number
     

Address (Street)

     
*Social Security Number

     

(P.O. Box)

     
Contact Name

     
Contact Phone (Voice)

(     )      

(City - State - Zip)

     
Contact Title

     
Fax

(     )      

Commodity

     
E-mail

     

Total Contract Amount

$     
Award Date

     
Bid, Contract and Purchase Order Number(as applicable) 

     

II.  Exemption Request: The basis for requesting an exemption is that, as of the award date of the contract, the vendor: 


(Check as appropriate)
 FORMCHECKBOX 

Has less than twenty-five (25) employees.

 FORMCHECKBOX 

Is a foreign company with a work force in the United States of less than twenty-five (25).

 FORMCHECKBOX 

Is an agency of the Federal Government or a Wisconsin municipality.

 FORMCHECKBOX 

Has achieved a balanced work force.  Vendor must submit 1) a completed Work Force Analysis Form (DOA-3022),  Page 2) supporting labor market information if requesting an exemption based on this reason and 3) an Equal Employment Opportunity Policy Statement.

 FORMCHECKBOX 

Has undergone an audit of its Affirmative Action Program within the last year by the Office of Federal Contract Compliance (OFCC) and has received a letter of compliance.  (Vendor must attach a copy of its OFCC letter and the vendor's Affirmative Action and Equal Employment Opportunity Policy Statement.)
III.  We have posted the notice(s) explaining Wisconsin's contract compliance law.
 FORMCHECKBOX 
  Yes
     FORMCHECKBOX 
 No





     

Chief Executive Officer Signature

Date (mm/dd/ccyy)

     

     

Printed Name

Title



     

Witness Signature

Date (mm/dd/ccyy)

     

     

Printed Name

Title

This form can be made available in accessible formats to qualified individuals with disabilities upon request.  Please call the Wisconsin Office of Contract Compliance (WOCC) at (608) 266-5462 (voice) or (608) 267-9629 (TTY), or write to WOCC at 101 East Wilson Street, 6th Floor, P.O. Box 7867, Madison, Wisconsin 53707-7867.

*A Federal Identification number is required to properly identify your business with the contract.  Directory listing is optional.
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Affirmative Action Plan Preparation

An Affirmative Action Plan must have been prepared or revised within the last year prior to the contract award date and MUST INCLUDE THE FOLLOWING FIVE SECTIONS:

(
1
POLICY STATEMENT  Section 1, See Pages 4 and 5

(
2
WORK FORCE ANALYSIS  Section 2, See Pages 6 and 7

(
3
PROGRAM GOALS  Section 3, See Page 8

(
4
PLAN DISSEMINATION  Section 4, See Page 9

(
5
INTERNAL MONITORING  Section 5, See Page 9

SECTION 1:
EQUAL EMPLOYMENT OPPORTUNITY AND AFFIRMATIVE ACTION POLICY STATEMENT
A sample Equal Employment Opportunity and Affirmative Action Policy Statement is provided on the following page.  The necessary parts of an acceptable policy statement are:

SYMBOL 161 \f "Wingdings" \s 8 \h
Identification of the vendor by name;

SYMBOL 161 \f "Wingdings" \s 8 \h
Commitment to equal opportunity in employment programs for any applicant for employment or any employe by not basing employment decisions on age, race, religion, color, handicap, sex, physical condition, developmental disability, sexual orientation or national origin;

SYMBOL 161 \f "Wingdings" \s 8 \h
Commitment to affirmative action policies and practices in employment programs to achieve a balanced work force;

SYMBOL 161 \f "Wingdings" \s 8 \h
A statement that identifies employment programs to include at least employment, promotion, demotion, transfer, recruitment, compensation, training; layoff and termination;

SYMBOL 161 \f "Wingdings" \s 8 \h
Designation of an employe of a vendor with his/her name and title as equal employment opportunity/affirmative action officer;

SYMBOL 161 \f "Wingdings" \s 8 \h
Provision for holding supervisors and managers accountable for affirmative action initiatives to balance their respective work forces; and

SYMBOL 161 \f "Wingdings" \s 8 \h
Commitment to abide by s. 16.765, Wis. Stats., state regulations, and federal laws pertaining to equal employment opportunity and affirmative action during the life of a contract with the State of Wisconsin.

Additionally, this equal employment opportunity/affirmative action policy statement must be:

SYMBOL 161 \f "Wingdings" \s 8 \h
Signed by the vendor's chief executive officer;

SYMBOL 161 \f "Wingdings" \s 8 \h
Written on the vendor's letterhead stationery; 

SYMBOL 161 \f "Wingdings" \s 8 \h
Dated; and

SYMBOL 161 \f "Wingdings" \s 8 \h
Available for review by employes and applicants for employment.
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SAMPLE

EQUAL EMPLOYMENT OPPORTUNITY AND AFFIRMATIVE ACTION POLICY STATEMENT
The following is an example of an Affirmative Action Policy statement which satisfies minimum compliance requirements.  The policy statement must appear on the vendor's letterhead stationery, be dated and signed by the chief executive officer.

It is the policy of (name of vendor) not to discriminate against any employe or any applicant for employment because of age, race, religion, color, handicap, sex, physical condition, developmental disability, sexual orientation or national origin.  This policy shall include, but not be limited to, the following:  recruitment and employment, promotion, demotion, transfer, compensation, selection for training including apprenticeship, layoff and termination.  Except with respect to sexual orientation, this company further agrees to take affirmative action to ensure equal employment opportunities.

(Name of person and title) has been appointed Equal Employment Opportunity Officer and is responsible for planning and implementing our affirmative action program as well as for its day-to-day monitoring of affirmative action related decisions and activities.  All personnel who are responsible for hiring and promoting employes and for the development and implementation of programs or activities are charged to support this program.  They shall provide leadership in implementing affirmative action goals and initiatives.

During the life of contract with the State of Wisconsin, the (name of vendor) shall comply with s. 16.765, Wis. Stats., state regulations and federal laws relating to equal employment opportunities and affirmative action.  The company shall continue to work cooperatively with government and community organizations to take affirmative action to ensure equal employment and advancement opportunities.

PLEASE NOTE the sexual orientation in the sample policy statement above.  Plans not including this language will not be acceptable.  Sexual orientation is defined in Wisconsin State Statute s.111.32(13m) as "...having a preference for hetrosexuality, homosexuality, or bixsexuality, having a history of such a preference or being identified with such a preference."


Typed Name



Signature                                                 Date


Title
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Section 2:


WORK FORCE ANALYSIS
General:  The vendor must submit a work force analysis as a part of its Affirmative Action Plan or with its Request for Exemption from Submitting Affirmative Action Plan if the vendor is requesting an exemption based on having achieved a balanced work force.  The vendor must complete and submit the sample form (DOA-3022, next page) or a copy of its federal EEO-1 form.  The vendor may define its own job categories/groups.  However, the Wisconsin Office of Contract Compliance reserves the right to reject the vendor's job categories/groups.  Sample job categories are defined on Pages 13 and 14 of these instructions.

For each job category/group, the vendor must report:

SYMBOL 161 \f "Wingdings" \s 8 \h
Total number of employes;

SYMBOL 161 \f "Wingdings" \s 8 \h
Number and percent of males;

SYMBOL 161 \f "Wingdings" \s 8 \h
Number and percent of females;

SYMBOL 161 \f "Wingdings" \s 8 \h
Number and percent of minorities; and

SYMBOL 161 \f "Wingdings" \s 8 \h
Number and percent of persons with disabilities.

Minorities and persons with disabilities are included also in the number and percentage for males and females.  The percentages of minority and persons with disabilities represent their part of the total number of employes.

This data must be current within one year of the award date of the State contract.

If the vendor has submitted a work force analysis previously, the vendor must provide the date of the most recently submitted report and recap the total number of males, females, minorities and persons with disabilities last reported.

Signatures:  The analysis must be signed by the preparer of the information.

After completing the data, the vendor needs to assess its work force to determine whether an equitable representation of qualified individuals with disabilities, minorities and women are employed which approximates the percentage of individuals with disabilities, minorities, and women available from the relevant workforce.

Remedies for any inequity must be presented in the vendor's affirmative action goals.  A vendor must make every reasonable effort to develop a balanced work force.
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State of Wisconsin
Department of Administration

s.16.765 Wis. Stats. Admin. 50

DOA-3022 (R02/2005)
[image: image3.wmf]
Division of State Agency Services

101 East Wilson St, 6th Floor

P. O. Box 7867

Madison, WI  53707-7867

Fax (608) 267-0600

Workforce Analysis:  Vendor

Wisconsin Conctract Compliance Program

General Instructions:  The vendor must include a work force analysis as a part of its Affirmative Action Plan or with its Request for an Exemption from Submitting an Affirmative Action Plan, if the vendor is requesting an exemption based on having achieved a balanced work force.  As an alternative to submitting this document, a vendor may submit a copy of its federal EEO-1 form.  This information is due to the contracting state agency within fifteen (15) working days after the award date of a contract from the State of Wisconsin.  The reverse side has definitions for job categories and specific instructions for completing this worksheet.

*The vendor’s Federal Identification Number is used to positively identify the employer and location.

Vendor

     
Bid, Contract & PO Numbers (as applicable)

     
Date of Analysis

     
*Federal Employer Identification Number

     






PERSONS

w/DISABILITIES


EMPLOYEES
MALES
FEMALES
MINORITIES


JOB CATEGORIES
TOTAL
TOTAL
%
TOTAL
%
TOTAL
%
TOTAL
%

OFFICIALS & MANAGERS
     
     
   
     
   
     
   
     
   

PROFESSIONALS
     
     
   
     
   
     
   
     
   

TECHNICIANS
     
     
   
     
   
     
   
     
   

SALES WORKERS
     
     
   
     
   
     
   
     
   

OFFICE & CLERICAL
     
     
   
     
   
     
   
     
   

CRAFTSWORKERS

(SKILLED)
     
     
   
     
   
     
   
     
   

OPERATIVES (SEMISKILLED)
     
     
   
     
   
     
   
     
   

LABORERS (UNSKILLED)
     
     
   
     
   
     
   
     
   

SERVICE WORKERS
     
     
   
     
   
     
   
     
   

TOTAL
     
     
   
     
   
     
   
     
   

TOTAL EMPLOYMENT REPORTED IN PREVIOUS REPORT DATED:      
     
     
   
     
   
     
   
     
   

Prepared By:


     

     

Signature
Date

Telephone Number

     

     

Printed Name

Title

This form can be made available in accessible formats to qualified individuals with disabilities upon request.  Please call the Wisconsin Office of Contract Compliance (WOCC) at (608) 266-5462 (voice) or (608) 267-9629 (TTY), or write to WOCC at 101 East Wilson Street, 6th Floor, P O Box 7867, Madison, Wisconsin  53707-7867.
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SECTION 3:

AFFIRMATIVE ACTION GOALS

These goals are directed to achieving a balanced work force.  The nature of these goals is contingent upon the nature of any underrepresentations of women, minorities, and persons with disabilities in any of the job categories/groups of the vendor's work force.  Each goal must:

SYMBOL 161 \f "Wingdings" \s 8 \h
Be specific;

SYMBOL 161 \f "Wingdings" \s 8 \h
Have an implementation target date of between six months and two years; and

SYMBOL 161 \f "Wingdings" \s 8 \h
Have a plan of action or description of procedure to implement the goal.

SAMPLE OF GOALS that a vendor may include in its Affirmative Action Plan are (Note:  a vendor may use its own goal or use one or more of these suggested goals):

SYMBOL 161 \f "Wingdings" \s 8 \h
Developing a company employe affirmative action committee to advise the chief executive officer on affirmative action issues.

SYMBOL 161 \f "Wingdings" \s 8 \h
Reviewing job descriptions to ensure that they reflect actual job duties with reasonable work-related requirements for employment.

SYMBOL 161 \f "Wingdings" \s 8 \h
Restructuring jobs, where possible, to encourage appointing trainees.

SYMBOL 161 \f "Wingdings" \s 8 \h
Broadening recruitment notices to include community organizations likely to refer women, minorities, and individuals with disabilities.  

SYMBOL 161 \f "Wingdings" \s 8 \h
Advertising position vacancies in minority media.

SYMBOL 161 \f "Wingdings" \s 8 \h
Developing interview teams for all positions using only job-related questions.

SYMBOL 161 \f "Wingdings" \s 8 \h
Implementing an exit interview program or an employe assistance program.

SYMBOL 161 \f "Wingdings" \s 8 \h
Developing work schedules where feasible which include part-time employment opportunities to encourage the employment of persons for whom full-time employment is difficult.

SYMBOL 161 \f "Wingdings" \s 8 \h
Identifying an informal equal employment opportunity complaint resolution procedure.

SYMBOL 161 \f "Wingdings" \s 8 \h
Identifying other means to strengthen its recruitment and retention of women, minorities, and individuals with disabilities.

SYMBOL 161 \f "Wingdings" \s 8 \h
Conducting onsite training on affirmative action issues and initiatives.

SYMBOL 161 \f "Wingdings" \s 8 \h
Committing to recruit and appoint women, minorities, and individuals with disabilities for vacancies in the same percentages as they are available in the labor market when the vendor has turnover or a need to expand its work force.
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SECTION 4:

PLAN DISSEMINATION
The vendor must give broad dissemination of its Affirmative Action Plan to current and prospective employes as well as to others with whom the vendor does business.  The Affirmative Action Plan must provide that:

SYMBOL 161 \f "Wingdings" \s 8 \h
Equal opportunity and affirmative action issues frequently appear on the agendas of executive and staff meetings.  The Plan must specify the frequency of these meetings and with whom they occur.

SYMBOL 161 \f "Wingdings" \s 8 \h
All solicitations or advertisements for employment must include a statement comparable to "an equal employment opportunity employer functioning under an Affirmative Action Plan".  The contractor should provide at least one copy of an advertisement for employment, or, if one is unavailable, state why.

SYMBOL 161 \f "Wingdings" \s 8 \h
All employes must have access to the Affirmative Action Plan for review.  The Plan must specify the procedure for employes who wish to review the Plan.

SYMBOL 161 \f "Wingdings" \s 8 \h
Any complaints regarding the Affirmative Action Plan may be filed with the State Equal Rights Office or with the Wisconsin Office of Contract Compliance.

SECTION 5:
INTERNAL MONITORING
The vendor must identify a method or system for an internal monitoring of the Affirmative Action Plan to regularly evaluate results achieved by the Plan.  The Affirmative Action Plan must:

SYMBOL 161 \f "Wingdings" \s 8 \h
Specify the frequency of reviews, the individual(s) performing the reviews, and the consequences of the reviews.

SYMBOL 161 \f "Wingdings" \s 8 \h
Hold supervisory and management personnel responsible, at least through performance appraisals and compensation reviews, for implementing affirmative action initiatives within their areas of responsibility.

NOTE: The vendor must retain a copy of its Affirmative Action Plan, including the forms submitted with it, for purposes of satisfying the Plan dissemination and internal monitoring requirements.
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VENDOR USE OF SUBCONTRACTOR(S)
The vendor must provide the contracting state agency with the "Vendor's Subcontractor List" (see next page) within fifteen (15) working days of the award date of the contract to identify any subcontractor or specify that none exists.  If the vendor changes its subcontractors or decides to subcontract at a later date, the vendor must revise and submit its subcontractor list at the time of altering its subcontracting.*
The vendor is required to notify any subcontractor to comply with the State of Wisconsin's affirmative action requirements in the same manner as the vendor.

If the vendor subcontracts, the vendor must:

SYMBOL 161 \f "Wingdings" \s 8 \h
Require in each subcontract that the provisions for nondiscrimination and affirmative action in employment practices apply to the subcontractor on the same basis as they apply to the vendor; and

SYMBOL 161 \f "Wingdings" \s 8 \h
Give a copy of Wisconsin's contract compliance law to each subcontractor to post in a conspicuous place.  Copies are available from the contracting state agency.

For a subcontract over $25,000, the vendor also must obtain one of the following and forward it to the contracting state agency:

SYMBOL 161 \f "Wingdings" \s 8 \h
An exemption statement from the subcontractor if it has less than twenty-five (25) employes or for other reasons noted on the "Request for Exemption from Submitting Affirmative Action Plan" (Form DOA-3024);

or
SYMBOL 161 \f "Wingdings" \s 8 \h
An Affirmative Action Plan from the subcontractor;

or
  SYMBOL 161 \f "Wingdings" \s 8 \h
A copy of its OFCC acceptance compliance letter dated within the last year and its Affirmative Action policy statement.

If a subcontractor's Affirmative Action Plan is not acceptable, then the contracting state agency will contact the subcontractor and provide technical assistance.

*These subcontracting conditions pertain only to affirmative action requirements.  Also a State contract usually requires that a vendor obtain prior approval to subcontract from the contracting state agency.
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State of Wisconsin

Department of Administration

s.16.765, Wis. Stats. ADM 50

DOA-3023 (R09/2004)
[image: image4.wmf]
Division of State Agency Services

101 East Wilson St, 6th Floor

P. O. Box 7867

Madison, WI  53707-7867

Fax(608) 267-0600

Vendor’s Subcontractor List

Wisconsin Contract Compliance Program

Vendor Name:

     
Bid, Contract and Purchase Order Numbers (as applicable) :

     

INSTRUCTIONS:  The vendor will subcontract part of this award:   FORMCHECKBOX 
 No     FORMCHECKBOX 
 Yes 

1.
If no, return this form with the Affirmative Action Plan and Vendor Data (DOA-3784), or the Exemption Statement (DOA-3024), as is appropriate, to the contracting state agency.

2.
If yes, complete the information below for each subcontractor before returning.

3.
Check "MBE" (Minority Business Enterprise) if the vendor believes that any subcontractor is a minority business.  s. 560.036, Wis. Stats. defines a minority business as one which is at least 51% owned and operated by a member of a racial ethnic group.

4.
The vendor is responsible for forwarding the following information for each subcontractor for a subcontract over $25,000:

A.
An Affirmative Action Plan for any subcontractor who has twenty-five (25) employees; or
B.
An exemption statement from any subcontractor who has less than twenty-five (25) employees.  

(The contracting state agency has forms available for this purpose.)

5.
The vendor is responsible for sending subcontractor affirmative action information to its contracting state agency within fifteen (15) working days of any subcontracting date.

6.
The vendor should use additional sheets to list subcontractors, if necessary.

MBE (
Subcontractor Name/City/State
Date of Subcontract
Commodity/Service
$ Amount

 
     
     
     
     

 
     
     
     
     

 
     
     
     
     

 
     
     
     
     

 
     
     
     
     

 
     
     
     
     

Prepared By (Please Print)

     
Date

     
Telephone Number

(       )      

Title

     
Signature



For contracting state agency use only:

Subcontractor(s):  Approved

     
Approved except as noted

     

Signed


Date

     
Agency

     

This form can be made available in accessible formats to qualified individuals with disabilities upon request.  Please call the Wisconsin Office of Contract Compliance (WOCC) at (608) 266-5462 (voice) or (608) 267-9629 (TTY), or write to WOCC at 101 East Wilson Street, 6th Floor, P.O. Box 7867, Madison, Wisconsin  53707-7867.
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Instructions for Vendors

Affirmative Action Requirements

Wisconsin Office fo Contract Compliance

AFFIRMATIVE ACTION PLAN REVIEW
After the vendor submits its Affirmative Action Plan to the contracting state agency, that agency reviews the Plan for compliance with Wisconsin Statute and Administrative Code.

SYMBOL 161 \f "Wingdings" \s 8 \h
If the Affirmative Action Plan is acceptable, the vendor receives a written eligibility notice from the contracting state agency.

SYMBOL 161 \f "Wingdings" \s 8 \h
If the Affirmative Action Plan is not acceptable, the vendor receives written notice of the Plan's deficiencies from the contracting state agency.  The vendor then has thirty (30) working days in which to amend the Plan.

ELIGIBLE VENDOR
An eligible vendor is one who has complied with Wisconsin's equal employment opportunity and affirmative action requirements.  An eligible vendor is included in the Wisconsin Office of Contract Compliance's Vendor Directory as an "eligible vendor" for three years from the date of the contract or the life of the contract, whichever is greater.  If an eligible vendor receives another award from the State of Wisconsin prior to expiration of this eligibility, that vendor need not submit other affirmative action information.

INELIGIBLE VENDOR:  FAILURE TO COMPLY
If a vendor fails to submit acceptable affirmative action information, the vendor may be declared an ineligible vendor.  If a vendor is declared ineligible, then the Director of the Wisconsin Office of Contract Compliance notifies the vendor in writing.  An ineligible vendor remains so designated until the Director receives affirmative action information acceptable under s. 16.765, Wis. Stats., and ADM 50, Wisconsin Administrative Code.

An ineligible vendor:

SYMBOL 161 \f "Wingdings" \s 8 \h
May be precluded from selling its goods or services to the State of Wisconsin, including the University of Wisconsin, either directly or through a distributor or other means; and

SYMBOL 161 \f "Wingdings" \s 8 \h
May be removed from bidders lists of all state agencies of the State of Wisconsin, including the University of Wisconsin.  

Additionally, a state agency may:

SYMBOL 161 \f "Wingdings" \s 8 \h
Terminate a contract with an "ineligible vendor" without liability as the vendor has failed to comply with s. 16.765, Wis. Stats., and ADM 50, Wisconsin Administrative Code, as well as to satisfy the "Standard Terms and Conditions" of its contract; and

SYMBOL 161 \f "Wingdings" \s 8 \h
Withhold payment for the incompleted portion or for any materials or services purchased or paid for by the vendor for use in completing the contract work.

CONFIDENTIAL INFORMATION
Generally, the State of Wisconsin's open meetings/records law (s.19.21, Wis. Stats.) permits confidentiality to a very limited number of documents, for example, records which constitute a trade secret.  Usually Affirmative Action Plans required by the State of Wisconsin are not considered confidential documents.  Should a vendor believe that part or all of its Affirmative Action Plan is confidential, the vendor must identify clearly to the contracting state agency those pages or sections which it believes contain confidential information.  This identification of any confidential information must be given both:

SYMBOL 161 \f "Wingdings" \s 8 \h
In a letter to the contracting state agency; and

SYMBOL 161 \f "Wingdings" \s 8 \h
On each page that the vendor states contains confidential information.

If a vendor asserts that all or part of its Affirmative Action Plan is confidential, the vendor is responsible for defending its confidentiality under Wisconsin Statutes.  The vendor must agree in advance in writing to hold the State of Wisconsin harmless and to provide for any necessary defense of the confidentiality of the vendor's records, if a challenge occurs.
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Instructions for Vendors

Affirmative Action Requirements

Wisconsin Office fo Contract Compliance

DEFINITIONS

As used in these instructions, the following definitions apply:

1.
"Affirmative Action Plan (AAP)" is a written document committing the vendor to a program designed to achieve a balanced work force within a reasonable period of time.  It contains, at a minimum, a policy statement, work force analysis, program goals, internal monitoring system, and dissemination of the Plan.  An acceptable plan is one which satisfies s.16.765, Wis. Stats., and ADM 50, Wisconsin Administrative Code.

2.
"Balanced Work Force" means an equitable representation of handicapped persons, minorities and women in each level (job category) of a work force which approximates the percentage of individuals with disabilities, minorities, and women available for jobs at each level from the relevant labor market from which the vendor recruits job applicants.

3.
"Contracting State Agency" means any department, commission, board, or other agency of the State of Wisconsin, including the University of Wisconsin, with authority to purchase or contract for equipment, construction work, materials, supplies, or contractual services.

4.
"Disability" means with respect to an individual:


a.
a physical or mental impairment that substantially limits one or more of the major life activities of such individual;


b.
a record of such an impairment; or


c.
being regarded as having such an impairment.

5.
"Employe" means anyone who has received any wages for work performed by the vendor.

6.
Federal Employer Identification Number (FEIN) is the number assigned by the IRS to employers for tax reporting purposes or the Social Security Number (SS#) if the vendor is sole proprietorship with no FEIN.

7.
"Foreign Entity" means an organization which is headquartered in a country other than the United States.

8.
"Job Category" means a broad based group of employes with comparable job responsibilities who are located at comparable levels of responsibility within an organization.  The vendor may designate its job categories.  However, the Wisconsin Office of Contract Compliance reserves the right to reject them.  Sample job categories are:


A.
Officials and Managers:  Occupations requiring administrative and managerial personnel who set broad policies, exercise overall responsibility for execution of these policies, and direct individual departments or special phases of a vendor's operations.  Includes:  officials, executives, middle management, plant managers, department managers, and superintendents, salaried supervisors who are members of management, purchasing agents and buyers, railroad conductors and yard masters, ship captains, mates and other officers, farm operators and managers, and kindred workers.




B.
Professionals:  Occupations requiring either college graduation or experiences of such kind and amount as to provide a comparable background.  Includes:  accountants and auditors, airplane pilots and navigators, architects, artists, chemists, designers, dietitians, editors, engineers, lawyers, librarians, mathematicians, natural scientists, registered professional nurses, personnel and labor relations specialists, physical scientists, physicians, social scientists, teachers, and kindred workers.


C.
Technicians:  Occupations requiring a combination of basic scientific knowledge and manual skill which can be obtained through two years of post high school education, such as is offered in many technical institutions and junior colleges or through equivalent on-the-job training.  Includes:  computer programmers, drafters, engineering aides, junior engineers, mathematical aides, licensed, practical or vocational nurses, photographers, radio operators, scientific assistants, surveyors, technical illustrators, technicians (medical, dental, electronic, physical science), and kindred workers.


D.
Sales Workers:  Occupations engaging wholly or primarily in direct selling.  Includes:  advertising agents and salespersons, insurance agents and brokers, real estate agents and brokers, stock and bond salesworkers, demonstrators, salesworkers and sales clerks, grocery clerks, and cashiers/checkers, and kindred workers.


E.
Office and Clerical Workers:  Includes all clerical type work regardless of level of difficulty, where the activities are predominantly nonmanual although some manual work not directly involved with altering or transporting products is included.  Includes:  bookkeepers, collectors (bills and accounts), messengers and office helpers, office machine operators (including computer), shipping and receiving clerks, stenographers, typists and secretaries, telegraph and telephone operators, legal assistants, and kindred workers.


F.
Craft Workers (Skilled):  Manual laborers of relatively high skill level who have a thorough and comprehensive knowledge of the processes involved in their work.  They exercise considerable independent judgment and usually receive an extensive period of training.  Includes:  the building trades, hourly paid supervisors and lead operators who are not members of management, mechanics and repairers, skilled machining occupations, compositors and typesetters, electricians, engravers, painters (construction and maintenance), motion picture projectionists, pattern and model makers, stationary engineers, tailors and tailoresses, arts occupations, handpainters, coaters, bakers, decorating occupations, and kindred workers.
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DEFINITIONS (Cont.)


G.
Operatives (Semi-Skilled):  Workers who operate machines or processing equipment or perform other factory-type duties of intermediate skill levels which can be mastered in a few weeks and which require only limited training.  Includes:  apprentices (auto mechanics, plumbers, bricklayers, carpenters, electricians, machinists, mechanics, building trades, metalworking trades, printing trades, etc.), operatives, attendants (auto service and parking), blasters, chauffeurs, delivery workers, sewers and stitchers, dryers, furnace workers, heaters, laundry and dry cleaning operatives, milliners, mine operatives and laborers, motor operators, oilers and greasers (except auto), painters (manufactured articles), photographic process workers, stationary firefighters, truck and tractor drivers, knitting, looping, taping and weaving machine operators, welders and flamecutters, electrical and electronic equipment assemblers, butchers and meatcutters, inspectors, testers and graders, handpackers and packagers, and kindred workers.


H.
Laborers (Unskilled):  Workers in manual operations which generally require no special training to perform elementary duties that may be learned in a few days and require the application of little or no independent judgment.  Includes garbage laborers, car washers and greasers, groundskeepers and gardeners, farmworkers, stevedores, wood choppers, laborers performing lifting, digging, mixing, loading and pulling operations, and kindred workers.


I.
Service Workers:  Workers in both protective and nonprotective service occupations.  Includes attendants (hospital and other institutions, professional and personal service, including nurses aides and orderlies), barbers, charworkers and cleaners, cooks, counter and fountain workers, elevator operators, firefighters and fire protection, guards, doorkeepers, stewards, janitors, police officers and detectives, porters, waiters and waitresses, amusement and recreation facilities attendants, guides, ushers, public transportation attendants, and kindred workers.

 9.
"Job Group" means a cluster of jobs with very similar functions, usually more precise than the job categories, which the vendor may define.  However, the WOCC reserves the right to reject them.  Sample job groups are:  electricians, painters and carpenters; or engineers, accountants and architects.

10.
"Labor Market" means the geographic area in which the vendor recruits applicants for employment.  The labor market may be different for various categories or groups of employes.  For example, the vendor may recruit laborers from the city in which the vendor is located and professionals on a regional or statewide basis.

11.
"Municipality" means a Wisconsin county, city, village, town, school district, board of school directors, sewer district, drainage district, vocational, technical and adult education district or any other public or quasi-public corporation officer, board or other body having the authority to award public contracts.



12.
"Minorities" means persons whose race or ethnic group is either:


A.
American Indian or Alaskan Native:  persons with origins in any of the original people of North America who maintain cultural identifications through tribal affiliation or community recognition;


B.
Asian or Pacific Islander:  persons having origins in the Far East, Southeast Asia, the India Subcontinent or the Pacific Islands;


C.
Black:  persons not of Hispanic culture having origins in any of the Black racial groups of Africa; or 


D.
Hispanic:  individuals of Mexican, Puerto Rican, Caribbean, Central or South American or other Spanish culture or origin regardless of race.

13.
"SMSA (Standard Metropolitan Statistical Area)" means a geographic area defined by the U.S. Bureau of the Census for purposes of assessing population.  It often incorporates metropolitan areas to include a city and county (counties).  For example, the Milwaukee SMSA includes the City of Milwaukee and the County of Milwaukee.

14.
"Sexual Orientation" means having preference for heterosexuality, homosexuality or bisexuality, having a history of such a preference or being identified with such a preference.

15.
"Subcontractor" means a person or company that assumes by secondary contract some or all of the obligations of an original vendor.

16.
"Total Number of Employes" means  1) for purposes of determining whether the vendor needs to submit an Affirmative Action Plan, the number of employes on the vendor's payroll as of the date that the vendor receives a State of Wisconsin contract; and 2) for purposes of submitting a workforce analysis, the number of employes on the vendor's payroll as of any date within one year of receiving its State of Wisconsin contract.

17.
"Underrepresentation" means the vendor's work force does not approximate the percentage of women, minorities or handicapped persons available for jobs in any particular job group or category from the relevant labor market in which the vendor recruits.

18.
"Wisconsin Office of Contract Compliance" (WOCC) means the organization within the State of Wisconsin responsible for overall administration of Wisconsin's Contract Compliance Law (s. 16.765, Wis. Stats.).  The WOCC is a part of the Wisconsin Department of Administration.

19.
"Vendor" means any person or entity providing equipment, construction work, materials, supplies, contractual services, or leasing real property to a contracting state agency.

20.
"Work Force" means the composite number of employes without regard to job groups or categories of the vendor.  The vendor may designate its work force, for the purposes of satisfying the Wisconsin Contract Compliance Law, either as that part of the entity (division, company, subsidiary) primarily responsible for satisfying the State of Wisconsin contract or as the work force of the entire entity, with the concurrence of the WOCC.

This booklet is available in accessible formats to qualified individuals with disabilities upon request.  Please call the Wisconsin Office of Contract Compliance (WOCC) at (608) 266-5462 (voice) or (608) 267‑9629 (TTY), or write to WOCC at 101 East Wilson Street, 6th Floor, Madison, Wisconsin  53707-7867.

Send all required information to the State of Wisconsin Agency with whom you are contracting.
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