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WRITING AND CONDUCTING BIDS

SPECIAL TERMS AND CONDITIONS
1)
Subject:  The Department of _________________ requests bids for _________________ as shown on the list attached.


All correspondence regarding this Request for Bid must refer to #_________________.


After an award is made any correspondence, documents, price lists, etc., concerning this contract must include this request for bid number and must be sent to the Purchasing Office to be acknowledged.

AND

Bidders are required to respond to each of the conditions of bid as |stated below in narrative form on |company letterhead [or the attached datasheet(s)] as an attachment to their bid response.  Failure to provide this information in the form requested may be cause for disqualification of your bid. 


1.1
The __________ reserves the right to issue a separate bid request for any single order with delivery to a single location which exceeds $_______.

2)
Sales Volume:  Total purchases of containers by state agencies and campuses for the previous 12-month period was approximately $123,900.00 divided according to the dollar amounts for each category as shown below:



     Approx.
Percent


Category
  Dollar Volume
of Total

Metal Containers
  $ 30,840.00
 24.9%


Plastic Containers
     93,060.00
 75.1%

     TOTAL
  $123,900.00
100.0%


2.1
Reported spend by local governments for the same period was:  


2.2
No guarantee can be made on the amount of purchases to be made during the forthcoming contract period.  The successful contractor will be responsible for the furnishing of any and all quantities in any and all sizes required.

OR


Estimated Yearly Quantities:


35,000 gallons of finish


 5,000 gallons of sealer


 4,000 gallons of concrete/terrazzo sealer


20,000 gallons of stripper

OR


Minimum Data Reporting Requirements:  The contractor shall establish and maintain adequate records of all expenditures incurred under the contract in accordance with generally accepted accounting principles. 


Duly authorized representatives of the state and the Wisconsin Legislative Audit Bureau shall have the right to audit, review, examine, copy and transcribe any pertinent records or documents relating to any contract resulting from this request for bid.  The bidder shall retain all documents associated with this contract for a period of not less than four (4) years after final payment is made.  The State of Wisconsin reserves the right to inspect any facilities used in support of this contract.


The bidder shall supply, at a minimum, quarterly product sales reports as requested by _____________ regarding such items as product ordered, quantity ordered and shipped, quantities of items on backorder, and net price, with totals for each reporting period.  These reports must contain the contract number, end-user agency and address, and department.  Reporting capabilities must produce the following reporting levels:

· State of Wisconsin—all agencies combined

· By agency

· By end-user location

· By all municipalities combined 


_____________ will approve the format.  Bidder must provide these reports within fifteen (15) working days of the state’s request.  _____________ or a designated contracting agency representative may request reports.  


Reporting periods and due dates will be determined by _____________.  Failure to submit these reports on a timely basis can be construed as noncompliance with the terms of the contract.

OR


Usage Reports:  Contractors must submit annual usage reports.  These reports must be sent to the State of Wisconsin, contract manager and cover the calendar year.  The reports shall list:

· Top 100 lamp catalog numbers sold,

· Lamps sold and the quantity each,

· Government agencies and the dollar amount of purchases

OR

Activity Reports:  Contractors are required to furnish periodic (i.e., monthly, quarterly, semi-annual and/or annual) electronic activity reports on this contract to the contract manager.  Contractors will be furnished with an MS Excel workbook that the contractor is required to complete.  Information required on activity reports will be whatever is deemed necessary by the contract manager.  Currently the activity report requires the following information:

· Contractor name,



· Notation of whether the machine was connected as a printer,

· Date of purchase order receipt (mm/dd/yy),

· Contract level from which the machine was acquired,

· Ordering agency name,

· Notation of whether the machine was purchased or leased,

· Region where machine was placed,

· Total cost of all acquired accessories,

· Make and model of ordered machine,

· Notation of whether a fax module was acquired,

· City/Village/Town where machine is located

Contractors are responsible for furnishing the state with activity reports for each service dealer.  If a service dealer does not furnish their contract activity, the state may remove that service dealer from the contract which may effect the awards for that contractor.  Completed activity reports must be e-mailed to the contract manager in the required format and be received by the schedule listed. Any contractor that fails to furnish the activity reports as required may be removed from the contract.

3)
Contract Term:  __________ through _____________ with options, to renew for _________ (    ) additional ___ (    ) year terms.

4)
Contract Extensions:  This contract is subject to _____ one-year optional extensions.  These are not automatic extensions.  Contract will be reviewed before a decision is made.  Any extension must be by mutual agreement of both parties.

5)
Firm Discounts:  The discounts from manufacturers suggested list price shall remain firm during the initial term and any extensions of this contract; or may be renegotiated to the advantage of the __________.

OR


Firm Prices:  Pricing must remain firm for the initial contract period.  Any price increases after the initial contract period must be received in writing and approved by _____________ Purchasing ________ days prior to the beginning of the next contract period.

OR


Firm Prices:  Pricing must remain firm for _______ days.  Any price increases must be received in writing and approved by ________________ Purchasing ________ days prior to any price increase becoming effective, and must be limited to fully documented cost increases to the contractor which the contractor demonstrates to be industry wide.  Full documentation of the direct increase to the contractor shall be furnished with this request for increase.

OR


Firm Prices:  Prices established may be lowered due to general market conditions, but prices shall not be subject to increase for ______ calendar days from the date of award.  Any increase proposed shall be submitted to ______________ 30 days before the effective date of the proposed price increase and shall be limited to fully documented cost increases.  The conditions under which price increases may be granted are as follows:  ________________.

AND

***
(The following can be used with any of the above except the first discount method.)


All other items in your catalog not listed on the attached bid list are available at _________% discount of your current price list.

6)
Bidder Qualifications:  Bidders and awarded contractor(s) must be qualified and able to provide the following:  *(agents must review each of the following for appropriateness).

*
6.1
Bidders must be an authorized distributor or dealer with service and repair capabilities for the equipment.

*
6.2
Bidders must maintain an inventory of replacement parts, consumable supplies and accessories as specified by the manufacturer.  It is expected that an adequate parts inventory will be maintained to service all machines purchased as a result of this bid.

*
6.3
Bidders must provide in-store or depot repair service for equipment purchased as a result of this bid.  Equipment may be carried or shipped prepaid to service center with a maximum of ______ hour turn-around to be provided.

*
6.4
The successful bidder(s) must be prepared to honor the manufacturer's standard warranty.

OR

*
6.4
Indicate standard warranty, ______ months for all items applicable and enclose standard warranty documents with your bid.

*
6.5
Bidders are requested to quote on extended maintenance agreements available.  Please include terms, which components will be covered and cost.  A sample agreement form should be included with the bid submittal.

*
6.5
Indicate cost of monthly maintenance per unit after lapse of standard warranty in the appropriate space on the bid form.

*
6.6
Contractors must provide designated agency personnel with instruction on set-up and operation of the system and equipment.

*
6.7
Contractors should provide free return for products ordered in error for up to 30 days from receipt with the _________ paying only the return shipping costs.

*
6.8
Contractors must clearly designate a person to provide on-going communication, coordinate servicing, answer questions and expedite deliveries.  Indicate the names, addresses and phone numbers for contact persons for:  

· Affirmative Action Program (if contract is over $25,000)

· Ordering/Expediting

· Instruction and Set-Up

· Invoice Information

· Contract Renewal/Cancellation Contract Problems

· Returns

*
6.9
Contractors must provide manufacturer's suggested list price revisions and resulting ________ net price changes to ________ Office for contract amendment _________ days prior to effective date of change.

*
6.10
Contractors may be required to report on a semiannual basis all products purchased against this contract.  Contractors must indicate whether they can provide this information in their responses.

7)
Delivery:  Delivery of this equipment is desired approximately ______ days after receipt of an order.  Bidders are to state if they can meet this delivery time frame.  Failure to provide this delivery time frame may disqualify your bid.

OR


Delivery:  Delivery is desired at the earliest possible date.  Please state on the Request for Bid form when delivery can be made.

OR


Delivery:  Delivery is needed on or before ____________________.  Please state if this requirement can be met.  Bidders must indicate a firm delivery date on the Request for Bid form.  If unable to deliver by the above date, please indicate the earliest delivery date possible.  Timeliness of delivery may be used in the evaluation of the award.

OR


Delivery:  Delivery requirements are indicated on the itemized bid list.  Bidders must indicate a firm delivery date on the Request for Bid form.  If unable to deliver by the date noted, please indicate the earliest delivery date possible.  Timeliness of delivery may be used in the evaluation of the award.*

*
Packing (Optional):  The commodities shall be delivered in standard containers so constructed as to ensure acceptance by common or other carriers for safe transportation at the lowest rate to the point of destination.

8)
F.O.B. Destination Installed:  Equipment is to be installed at the _______ address specified on the Purchase Order.  Equipment is to be set in-place in an area as designed by _______ personnel, be in operating condition (floor checked at site), with all debris to be removed by vendor, and with operating instructions, operating manuals and maintenance manuals furnished to ______ personnel.  Bid prices are to include all packing, insurance, transportation, set-up, instructional and manual charges.

OR


F.O.B. Destination:  This equipment is to be delivered to _______ at the _______, FOB Destination.  Bid prices are to include all packing, transportation, insurance, instructional and manual charges.

9)
Liquidated Damages:  This shall be surety for fulfillment of the contract(s) including quality, performance and delivery under the terms of this Request For Bid.  Liquidated damages shall consist of ($10.00) per working day per line item for failure to deliver according to the vendor specified delivery schedule.  Liquidated damages will be deducted from payments on the invoice covering the late shipments, if the invoice is of sufficient amount to cover the liquidated damages.  If the invoice is not of a sufficient amount to cover the liquidated damages on a particular shipment, the agency will request cancellation of the invoice and a credit to cover the balance.

10)
Specifications:  The specifications shown on the ___________ are the minimum acceptable specifications of the equipment desired.  If not bidding on all particulars as specified, the bidder may offer that equipment he believes to be an "or equal" alternate.  Any alternates bid must be clearly identified by manufacturer and model or stock number with adequate detailed product information to establish equivalency.  Failure to provide product information may result in disqualification of your bid.  The _______ will be the sole judge of equivalency and acceptability.

OR


Alternates must match existing equipment.

OR


No alternates will be accepted.


No revisions to this bid may be made unless in the form of an official addendum issued by the ___________.

11)
Method of Bid:  Bidders are to submit in the form of a percent discount from the manufacturers most current price list as detailed in the Itemized _______ Bid List attached.  Bidders should submit the following:  *(each agent must review for appropriateness.)

*
11.1
_________ ( ) copies of the most current manufacturer's price list to be used for calculating net costs which will be used as a basis for award.

OR

*
Each bidder must indicate the discount and furnish a net price (list less discount) with the bid response for:


a.
Each item listed on the Itemized Bid List attached.

OR


b.
Each item in the manufacturer's catalog.

OR


Method of Bid:  Bidders shall submit a total net bid price for the item specified.  Complete and return the following:*

OR


Method of Bid:  Bidders shall submit a unit price and extended total for each item.  Complete and return the following:*

OR


Method of Bid:  Bidders shall submit a unit price and extended total for each item and total price by lot as designated.

OR


Method of Bid:  Bidders shall submit a unit price, extended total for each item and a total price by lot as designated.  If the _______________ decides to award on a line item basis instead of lots, a second column is provided for bidders to indicate unit prices and extended totals.  Complete and return the following:*

*
a.
Request for Bid Form-_______ copy(s) required.

*
b.
Bidder's information as required in Special Conditions of Bid (6. etc.) - _______ copy(s) required.

*
c.
Itemized bid List Page(s) properly filled out - _______ copy(s) required.

*
d.
If you are not bidding exactly as specified, you must provide complete specifications and descriptive brochure or detail for the units you propose to furnish, clearly identified by manufacturer's name and catalog number.  (See Standard Conditions of Bid #___,___, and ___.

*
e.
___________ (   )copies of your current price list.

*
f.
When submitting a bid which provides for a discount off list price, please indicate whether your invoices will show a list price, the percentage of discount and the net price.  If invoices cannot show the discount, please describe in your bid how you will indicate to us that the proper pricing is being given.

12)
Method of Award:  Award will be made on the basis of lowest net cost based on the discounts bid.

OPTIONAL


12.1
_______ net costs will be used and calculated according to the most current manufacturer's price list provided.

OR


Method of Award:  Award shall be made on the basis of the lowest unit price which is judged to be in the best interest of the ________.

OR


Method of Award:  Award(s) shall be made on the basis of the lowest line item unit prices which are judged to be in the best interest of the _______.  The right is reserved, however, to combine item awards to reduce administrative costs.

OR


Method of Award:  Award(s) shall be made on the basis of the lowest lot total which is judged to be in the best interest of the ___________.  The right is reserved, however, to award on a line item basis if agreeable to the bidders offered the line item award.

OR


Method of Award:  The intent of this bid is to award on the basis of lowest lot(s) total if it is judged to be in the best interest of the _____________.  If awards based on unit prices are in the best interest of the ________________, awards will be made on a line item basis.

OR


Method of Award:  Award(s) shall be made on the basis of the lowest unit price or lot total where designated which is judged to be in the best interest of the ______________.  The right is reserved, however, to award on a line item basis within lots if agreeable to the bidders offered the line item award.

AND


The following can be used with any of the above if appropriate.


12.2
It is intended that one (1) award per product line will be made and that award will be made on the specified manufacturer's product.  


Method of Award (Sample):  S. 16.75(1m), Wisconsin Statutes, provides that the Department of Administration shall consider life-cycle cost estimates in the award of orders or contracts for materials, supplies or equipment, whenever such action is appropriate.  The department will award the bid based on a life-cycle costing formula.  As a result, the award may not go to the lowest initial cost bidder.


Method of Award (Sample):  In establishing life-cycle cost estimates, the department has contracted with an independent management consulting firm, Runzheimer and Company, Inc., a Rochester, Wisconsin-based international organization, to develop a vehicle life-cycle costing model that will incorporate analysis of projected cost elements such as fuel economy, oil and lubrication, maintenance, tires and depreciation, acquisition cost differential, interest cost, etc.  Award may be based on ranking, developed by using the Runzheimer vehicle life-cycle costing model.


Method of Award (Sample):  The award shall be made on a total lot basis according to a life-cycle costing formula applied to the price per gallon on finish.  This formula will determine the total cost (labor and material) per year.


Life Costs will be Determined as Follows:  Wear-off and coating time were established during the acceptability tests.


a.
Annual Coating Requirements = 365 divided by wear-off.


b.
Labor costs per square foot = 15 dollars/hour x hours for first application of finish x annual coating requirements (assuming recoat of two coats of finish each time necessary) divided by number of square feet covered in test area.


c.
Material costs (included are both sealer and finish) per square foot = bid dollars per gallon x 2 x annual coating requirements divided by number of square feet covered in test area.


d.
The sum of labor cost and material cost (in dollars per square foot per year) will reflect the annual costs of maintaining the building floors.  Therefore, the product with the lowest overall cost should be the most economical product, and be the one selected.

13)
Performance Bond:  The successful bidder (contractor) may be required to furnish a performance bond for ____*_______.

OPTIONAL

*
13.1
The full amount of award.

OR

*
13.2
$________ to assure delivery of equipment or services identical to that ordered and specified, and to provide that any equipment which fails because of defects in materials or workmanship or does not give satisfactory performance under normal usage conditions will be replaced without cost to the _________.  (Optional) (Such bond must be furnished upon request prior to issuance of the purchase order or contact.  Bidder should not include the cost of the bond in their basic bid, but must show the cost per thousand dollars of bond required as a separate item on the Bid Form where indicated.  The __________ shall pay the cost for bond if it elects to require such bonding.)  Failure to provide the required bond within twenty-one (21) days of notification may result in disqualification of bid.

*
Modify above as necessary, should read:  "full amount of award or $x,000 to assure---."  Note, when determining dollar amount remember that bonds are issued in even thousands.  Also remember not to use bonds unless absolutely necessary.

14)
New and Deleted Products:  New products as announced by the manufacturer may be added to this contract at the discretion of __________ at a price conforming to other like items on the contract.  Products which are no longer manufactured or which is not being ordered in sufficient quantity may be deleted from this contract.  Contractors shall promptly notify _________ Purchasing of new or discontinued items.


Substitutions:  Substitutions are not acceptable in this contract.  The ________ has the _______ analysis which was submitted at the time of testing.  If questions arise, the State may request the same on questioned products.  The results of the test will be identical to the copy held at the _________.

15)
Appeals Process:  The appeals procedure applies to only those requests for bids for services that are over $25,000.  Notices of intent to protest and protests must be made in writing.  Written protests must fully identify any contested issues and must be based on a violation of a statute or a provision of a Wisconsin Administrative Code.


The written notice of intent to protest the intent to award a contract must be filed with:


(the head of the procuring agency or designee)


Department of ___________


P.O. Box ______


Madison, WI  53707-_______


Telephone:  __________


within five (5) working days after the notices of intent to award are issued.


The written protest must be received in his/her office within ten (10) working days after the notices of intent to award are issued.


The decision of the head of the procuring agency may be appealed to the Secretary of the Department of Administration within five (5) working days of issuance, with a copy of such appeal filed with the procuring agency, provided the appeal alleges a violation of a statute or a provision of a Wisconsin Administrative Code.

16) Cancellation: 


The _________________ reserves the right to cancel this agreement upon sixty (60) days written notice to the contractor if the _________________ determines the contractor's management or operation is unsatisfactory in any respect and if the contractor has failed, neglected or refused to comply with the terms of this contract.

17)
Additional Information:


17.1
Please contact _________________, telephone # ____________ if you have any questions regarding this bid.  Technical questions regarding this bid will be answered by __________, telephone number __________.

*
17.2
Insurance will be required from the successful bidder.  (See Standard Terms and Conditions of Bid paragraph number ____.)

*
17.3
An on-site visit is required prior to submitting a bid.  All bidders must contact _________ at phone number _________ and arrange a visit to the job site to assure themselves and the _________ that they fully understand all requirements of the project.  No additional charges will be allowed for lack of information.

*
17.4
New or demonstrator equipment (not reconditioned, used, or discontinued models) will be acceptable if full new instrument warranties are offered.

*
17.5
Used, rebuilt or reconditioned equipment may be considered (provided full new instrument warranties are offered) (provided standard warranty which is certified by manufacturer for continued maintenance is included).  Any equipment bid which is not new should include complete description of its age, condition, maintenance and repair history, availability of site inspection, etc.  The equipment will be evaluated by these criteria prior to being considered for purchase.

*
17.6
Bidders that are bidding on leases or rentals using a third party for financing are to identify the company and include a copy of their lease or rental agreement.  Failure to do so may disqualify the bid.

*
17.7
An on-site demonstration of any alternate quoted may be required for evaluation purposes.  This demonstration is to be without expense or obligation to the _______.  The _______ will not be liable for any loss or damage.  If so requested, the demonstration item is to be available within _______ days of our request.

*
17.8
A no charge, non-returnable sample of any alternate product quoted must be furnished upon request and must be delivered within _______ days of that request in order to be considered.

*
17.9
Service and/or maintenance of this equipment may be required.  Indicate whether work is performed on your site or ours _________________.  Indicate response time on any work requested _______________.  Indicate the number of miles your site is from ours, if work is performed on your site __________________.  This information may be used in evaluation of the bids when making an award.

*
17.10
Final payment will not be made to any vendor receiving an award until the ____________ _______________ determines that all _______________ (e.g., equipment and software) are operating satisfactorily and according to specifications.

18)
VendorNet Registration:  The State of Wisconsin’s purchasing information and vendor notification service is available to all businesses and organizations that want to sell to the state.  Anyone may access VendorNet on the Internet at http://vendornet.state.wi.us to get information on state purchasing practices and policies, commodities and services that the state buys, and tips on selling to the state.  Vendors may use the same Web site address for inclusion on the bidders list for commodities and services that the organization wants to sell to the state.  A subscription with notification guarantees the organization will receive an e-mail message each time a state agency, including any campus of the University of Wisconsin System, posts a request for bid or a request for proposal in their designated commodity/service area(s) with an estimated value over $25,000.  Organizations without Internet access receive paper copies in the mail.  Increasingly, state agencies also are using VendorNet to post simplified bids valued at $25,000 or less.  Vendors also may receive e-mail notices of these simplified bid opportunities. 

19)
Fax Bids/Proposals: Faxed bids/proposals MUST be received by the ___________Purchasing Office prior to the due date and time, at the place shown on the request for bid/proposal.  Time of receipt of a fax transmission is when the fax transmission ends. 


All faxed requests for bids/proposals shall have a facsimile transmission cover letter.  This letter shall include the following: 

· Date,

· Agency's fax number (608) 267-0600,

· Agency's name,

· Agency's contact person and telephone number,

· Bidder/proposer's fax number,

· Bidder/proposer's name,

· Bidder/proposer's contact person and telephone number,

· Number of pages (including cover) being transmitted


All faxed replies to bid/proposal requests shall be signed.  Each page will be initialed and numbered "page 1 of 5, page 2 of 5," etc. 

20)
Purchasing Card:  The State of Wisconsin has implemented an VISA Purchasing Card program to reduce the volume of purchase orders issued and supplier invoices that must be processed.  While some agencies will continue to use purchase orders with this contract, many will use the Purchasing Card.  Bidders must complete the relevant sections of the Vendor Data Sheet regarding acceptance of credit cards. 

Contractor benefits derived by accepting the VISA Purchasing Card:


Improved Cash Flow:  Unlike the purchase order method, where contractors may wait up to 30 days for payment by the State, funds for Purchasing Card transactions are sent electronically through the banking system into the contractor’s business checking account within three days. 


Reduced Expenses:  Again unlike the purchase order method, contractors not have to process and mail invoices, manage and collect receivables or post and process checks for each customer payment. 


Increased Sales:  As state agency cardholders increasingly discover the benefits of purchasing with VISA, they will seek suppliers who accept the card for payment. 


If your company already accepts VISA, you may not need to do anything more.  If you do not accept VISA, contact your local banking institution to be set up as a merchant, or contact the State’s Purchasing Card Coordinator, Maria Boardman, at 608/267-6922. 


Reporting:  (If your bid does not contain language about reporting contract activity, you will need to add a requirement describing the information you need and the periodic basis for reporting.) 


Packaging/Labeling:  (add to your regular language)  Package labels and packing slips for purchasing card orders must indicate “Paid” or “Credit Card Order” or other language to identify that no payment is due.  Successful vendor(s) will be required to provide a sample before the contract starts. 

21)
Local Government Participation:  Vendors are encouraged to extend the contract resulting from this RFB to local governments in Wisconsin.  Please indicate your willingness to allow Wisconsin municipalities to participate in this contract by completing Form DOA-3333, Vendor Agreement - Cooperative Purchasing.  

22)

Certification for Collection of Sales and Use Tax:  The State of Wisconsin shall not enter into a contract with a vendor, and reserves the right to cancel any existing contract, if the vendor or contractor has not met or complied with the requirements of s. 77.66, Wis. Stats., and related statutes regarding certification for collection of sales and use tax.
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