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AUTHORITY: Wis. Stats.  16.72(4)(a)
16.75(1)(a)
16.75(6)(a)(b)(c)(f)
Wis. Adm. Code Chapter Adm 10.09
SCOPE: - to define noncompetitive negotiation
- to establish authority and procedure for noncompetitive negotiation
- to define circumstances for noncompetitive negotiation (sole source)
DEFINITION: "Noncompetitive negotiation™ is the process that may be used to purchase a product
or service that can be obtained only from one source. The agency must
demonstrate and the State Bureau of Procurement must concur that only one source
exists, that the price is equitable, and/or that noncompetitive negotiation is in the
best interests of the state.
CONTENT: l. One or more of the following circumstances, with adequate justification, may serve
as the basis for using noncompetitive negotiation:

A. The service is unique or of a proprietary nature available from only one
source.

B. Grant monies are involved, that cannot qualify as an exemption, that require
subcontracts and specify the contractor.

C. A public emergency exists where the urgency for the required service will
not permit competitive solicitation.

D. Substantial time pressure exists beyond the agency's control. (This does not
include administrative delays or confusions in processing the necessary
paperwork for purchasing approval.)

Il. When only one source is known, the agency may find it in the best interests of the
state to issue a request for bid to seek any additional sources and/or to encourage
future competition. These solicitations will be advertised. See PRO-C-5, Bidding
Policy and Procedure, Official Sealed Bid.

Authorized:
s-\i%_ )

Director
State Bureau of Procurement



http://www.legis.state.wi.us/rsb/Statutes.html
http://www.legis.state.wi.us/rsb/code.htm
http://vendornet.state.wi.us/vendornet/procman/proc5.pdf
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I1. Procedure for sole source negotiation:
A. The agency prepares and submits the following documents to the State

Bureau of Procurement:

1. A Request for Purchasing Approval/Authority (RPA) form that
identifies the sole source and includes a proposed contract, when
more than a purchase order will be used. For sole source requests,
over $25,000, the RPA form will contain the signature of the agency
head, deputy, chancellor or vice chancellor.

2. A justification letter, signed by the agency head or designee, that
includes:

a. A description of the product or service and why it is needed;

b. A demonstration that only one source exists;

C. A statement showing that the price is reasonable either on a
fair market value or on a cost basis; and

d. A statement indicating that the procurement is in the best
interests of the state.

See PRO-I-4, Justification of Need, for additional information

required when contracting for services.

3. Names, telephone numbers, and/or copies of correspondence to
verify that current sources were contacted to support the sole source
claim.

4, A copy of the price quotation from the sole source vendor.

Authorized:

Director
State Bureau of Procurement
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B. The State Bureau of Procurement receives the RPA package and follows the

established review and approval procedure. All incomplete packages will
be returned to the agency.

C. If approved, the State Bureau of Procurement issues an RPA contract
number that permits the agency to proceed directly with the issuance of the
contract, unless otherwise stipulated.

D. Specifications presented to the potential supplier must correspond to the
specifications that appear in any resulting contract.

E. When the cost of purchase is expected to be over $25,000, the agency
places a legal notice in the legal notices column of the official state
newspaper once each week for a minimum of two weeks. This may be done
prior to obtaining RPA approval from the State Bureau of Procurement.
However, the contract may not be awarded or the purchase order issued
until approval is obtained from the Bureau. See PRO-C-6, Legal Notice.

V. Recordkeeping
A. Documentation of all sole source procurements is required including the
following:
1. Justification for waiver of bidding including information to show

only one source exists, that the price is reasonable either on a fair
market value or cost basis, and the procurement is in the best
interests of the state.

2. Names, telephone numbers, and/or copies of correspondence to
verify that current sources were contacted to support the sole source
claim.

3. A copy of the price quotation from the sole source vendor.

4. A copy of any notice published to advertise the procurement.

Authorized:
Director
State Bureau of Procurement
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5. Authorization of the procurement by the State Bureau of

Procurement and/or agency official responsible for the transaction.

6. A copy of the contract and/or purchase order.

V. PRO-C-13 does not apply to the purchase of stationery and printing. See
PRO-C-18, Bidding of Printing Procurements.

Authorized:

Director
State Bureau of Procurement



http://vendornet.state.wi.us/vendornet/procman/proc13.pdf
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