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AUTHORITY: Wis. Stats.  16.72(4)(a)
16.75(1)(a)
Wis. Adm. Code Chapter Adm 8.03(3)
SCOPE: - to establish policy on bidder selection when tied bids are submitted
- to determine the use of the tied bid process
- to establish the duties of purchasing
- to establish procedures to be used for breaking the tie
CONTENT: l. When tied bids exist:

A. Tied bids exist when the total costs of two or more responses to a request
for bid are identical. Cost totals can be carried out to two decimal points
to break a tie.

B. Tied bids do not apply to requests for proposals. If the final scores of
two or more proposals are identical, the best and final offer process must
be used to break the tie.

C. If a tied bid occurs, award is made to the bidder whose materials are
manufactured to the greatest extent in the United States. See PRO-C-26,
American-made Materials Policy. When making an award that involves
a member country under the Government Procurement Agreement, the
agency will show no preference in favor of the United States. See PRO-
C-37, World Trade Organization Government Procurement Agreement,
for a listing of member countries and additional information.

D. Award may be made to the bidder offering the best additional economic
benefits to the state such as discounts for early payment, volume
discounts, supplemental commissions, etc.
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If an award cannot be made using the provisions of Content I. C. or D., the
following process may be used. After requesting and receiving approval from
the agency chief purchasing official, the purchasing lead, in the presence of two
witnesses (at least one purchasing person and another person), may:

Flip a Coin: If only two vendors are “tied”, assign “heads” to the vendor whose
company name is alphabetically first and “tails” to the other vendor. Flip the
coin allowing the coin to come to rest on the floor. If “heads” is up, the vendor
whose company name is alphabetically first wins. If “tails” is up, the other
vendor wins.

Any process used to break a tied bid must be documented in the Summary
Tabulation document. The witnesses must sign the document.

If an indication of price fixing exists in any tied bid situation, agencies must
contact the Attorney General’s Office for direction or guidance before
proceeding with a tied bid process or an award.

Reference material:

A PRO-C-39, Best and Final Offer Process and Procedures

B. PRO-C-26, American-made Materials Policy

C. PRO-C-37, World Trade Organization Government Procurement
Agreement
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