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AUTHORITY: Wis. Stats. 16.71
SCOPE: - to establish policies and procedures for the implementation of the World
Trade Organization Government Procurement Agreement
POLICY: Under the World Trade Organization Government Procurement Agreement
(WTOGPA), member states are required to treat countries that are members of
the Agreement equally in every respect. This means that preferences in favor
of the United States will be eliminated from contracts which have met the
three tests mentioned in CONTENT 1. below. It also means that the countries
themselves must be treated equally; no preference in favor of one of the
countries over another can exist.
CONTENT: l. To determine if a procurement is subject to the conditions of the WTOGPA, it

must meet three tests.
A The entity must be one of the following:

1. Canada

2. Chinese Taipei

3. European Communities: Austria, Belgium, Bulgaria, Cyprus,
Czech Republic, Denmark, Estonia, Finland, France, Germany,
Greece, Hungary, Ireland, Italy, Latvia, Lithuania,
Luxembourg, Malta, the Netherlands, Poland, Portugal,
Romania, Slovak Republic, Slovenia, Spain, Sweden, United
Kingdom

Hong Kong, China

Iceland

Israel

Japan

Korea
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Liechtenstein

10.  The Netherlands with respect to Aruba
11. Norway

12.  Singapore



http://www.legis.state.wi.us/rsb/Statutes.html
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C.

13. Switzerland

14. United States

The procurement must be greater than or equal to the following
thresholds. (To calculate the contract value, see CONTENT I11.)
These are 2012-2013 thresholds. The Office of the U.S. Trade
Representative calculates the threshold every two years.

1. Goods and services: $552,000

2. Construction: $7,777,000

The procurement cannot be exempted in CONTENT II. below.

The following procurements are exempt:

A

All transportation services, including launching services and
transportation services which are incidental to a goods contract.
(Note: transportation construction is covered.)

Dredging.

All services purchased in support of military forces located overseas.
Management and operation contracts of certain government or
privately-owned facilities used for government purposes, including
federally-funded research and development centers.

Public utilities services, including telecommunications and ADP-
related telecommunications services except value-added
telecommunications services. (Note: telecommunications equipment
IS covered.)

Research and development.

Printing services.
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H. Programs promoting the development of distressed areas and

V.

businesses owned by minorities, disabled veterans, and women, as
well as the "Buy American" restriction applied to procurement by state
and local governments made with federal grants pursuant to the
Federal Transit Act, the Federal Highway Act, and the Airport
Improvements Act and the Intermodal Surface Transportation Act.

To calculate the contract value:

A. Goods and services
1. Based on total maximum potential value for one year.
2. Includes total remuneration (premiums, fees, commissions,
interest).
3. Value must be aggregated for multiple awards.
B. Lease, rental or hire
1. Based on the total maximum potential duration (to a maximum

of 48 months).

Procurement procedures:

A. Requires fair and transparent procedures for all covered procurements.

1. Agency determination of a procurement need is made and
processed according to current state procedures.

2. The total value of an anticipated contract will be determined
by:
a. Agency estimate.
b. Evaluation of prior history on the same or similar
procurement.
C. Canvassing of agencies to determine the potential

value.
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3. Determine if the procurement meets all three tests of the
WTOGPA.
4. Advertise. Posting bids/proposals on VendorNet meets this
requirement.
5. Provide the detailed solicitation to all vendors who responded
to the advertisement.
a. Agencies may include a statement, such as, "the

REFERENCES: l.

bid/proposal response is required in English.”

b. Include the bid/proposal opening date (in text form) and
time (in 24-hour clock with reference to the time zone).

C. Provide the criteria for awarding the contract, including
all factors other than price that are to be considered in
the evaluation of tenders and the cost elements to be
included in evaluating tender prices, such as transport,
insurance and inspection costs, customs duties and
other import charges, taxes and currency of payment.

6. Allow sufficient time for the bid response. (40 days is
preferred).

7. Issue the notice of intent. (See PRO-1-14, Notice of Intent—
Contractual Services.)

For further information, refer to the National Association of State
Procurement Officials World Trade Organization Government Procurement
Agreement, Implementation Guidelines and Directory of Solicitation
Advertising, First Edition.

See PRO-C-20, Reciprocity Law, and PRO-C-26, American-made Materials
Policy.

Authorized:

Py

Rick S. Hughes, Director
State Bureau of Procurement



http://vendornet.state.wi.us/vendornet/procman/proi14.pdf
http://vendornet.state.wi.us/vendornet/procman/proc20.pdf
http://vendornet.state.wi.us/vendornet/procman/proc26.pdf

