CONTRACT PROVISIONS

(Abridged contract)

1.0 TERM:  The State of Wisconsin, State Bureau of Procurement proposes to enter a contact for a period of 2 years, subject to 3 one-year optional renewals.

2.0 CONTRACT ADMINISTRATION:
2.1 The contract, will be administered by the Department of Administration, State Bureau of Procurement.

2.2 All contact between the Onyx Special Services and the contracting agency will be through the designated agency representative unless otherwise instructed.

2.3 Onyx Special Services shall meet with the designated agency representative as requested to solve problems.  Problems, which cannot be resolved between the designated agency representative and Onyx Special Services, will be referred to the Contract Administrator.  The Contract Administrator will inform Onyx Special Services in writing of the unresolved issues and Onyx Special Services will respond with proposed corrective actions within 10 days of the receipt of this letter.

2.4 The State and/or Onyx Special Services can request meetings to address unresolved contract issues.

3.0 CONTRACT TERMINATION
3.1 This contract may be terminated at any time by either party with the following limitations:

3.2 The contractor must give the State at least 120 days written notice of termination.

3.3 The State may terminate this agreement at any time at its sole discretion by delivering a 30-day written notice to the Onyx Special Services.  Upon termination, the State liability will be limited to the value of the cost of the services performed as of the date of termination plus expenses incurred with the prior written approval of the State. 

3.4 The contract may be terminated for failure of the Onyx Special Services to provide services according to the conditions and specifications of this contract, including:

· Failure of Onyx Special Services to comply with all applicable laws, regulations, rules, and standards of the USDOT, WDNR/EPA and WDCOM/OSHA.

· Failure of Onyx Special Services to assure that wastes are managed at State of Wisconsin approved waste management sites.

· Failure of Onyx Special Services to notify the contract administrator of a change in subcontractor or its employees.

· Hazardous materials mismanagement at any hazardous materials recycling facility or hazardous waste management facility used under this contract (as determined by the standards committee or its representatives). The State may at its option, refuse to allow the site to be used, request another subcontractor be used, or cancel the contract with Onyx Special Services. 

· Ten percent or more of the lamp and ballast pickups are conducted outside the scheduled pickup time window during any 30 day time period.

· Failure to show up on the scheduled day.

· Improper handling procedures resulting in bulb breakage and releases of hazardous materials to the environment.

· Actions endangering State employees and visitors.

· Improper billing or fraudulent billing.

· Failure to report monthly contract usage.

· Failure to provide adequate evidence of employee and subcontractor training.

4.0 PRIME CONTRACTOR AND SUBCONTRACTORS: Subcontractors must abide by all terms and conditions of the contract.  When subcontractors are used, this should be clearly explained in your submittal.  However, the prime contractor will be responsible for contract performance whether or not subcontractors are used.

5.0 CONTRACT PRICE INCREASES:
5.1 The prices shall not be subject to increase for a period of 180 calendar days from the date of contract award.

5.2 Any proposed price increases shall be submitted in writing to the State 45 calendar days before the proposed effective date of increase.  Any requested increases shall be limited to direct cost increases to the contractor which are demonstrated to be industry wide.  Full documentation of such increases shall be submitted with any request for increase.  The State may accept, negotiate, or reject any requested price increases.

5.3 Should the State reject the request for increase, the contractor may elect to cancel the contract provided he notifies the State in writing 120 days prior to the cancellation date.

5.4 Should the contractor’s cost decrease during the term of the contract, the contractor shall immediately notify the Sate.  Such cost decreases shall become effective to the State the same date the decrease is effective to the contractor.

6.0 MINORITY BUSINESS: 

6.1 The State of Wisconsin is committed to the promotion of minority business in the state's purchasing program and a goal of placing 5% of its total purchasing dollars with certified minority businesses.  Authority for this program is found in ss. 15.107(2), 16.75(4), 16.75(5) and 560.036(2), Wisconsin Statutes.  The contracting agency is committed to the promotion of minority business in the state's purchasing program. 

6.2 The State of Wisconsin policy provides that minority-owned business enterprises certified by the Wisconsin Department of Commerce, Bureau of Minority Business Development should have the maximum opportunity to participate in the performance of its contracts.  The supplier/contractor is strongly urged to use due diligence to further this policy by awarding subcontracts to minority-owned business enterprises or by using such enterprises to provide goods and services incidental to this agreement, with a goal of awarding at least 5% of the contract price to such enterprises. 

6.3 The supplier/contractor shall furnish appropriate quarterly information about its effort to achieve this goal, including the identities of such enterprises certified by the Wisconsin Department of Commerce and their contract amount. 

6.4 A listing of certified minority businesses, as well as the services and commodities they provide is available from the Department of Administration, Office of the Minority Business Program, 608/267-7806.  The listing is published on the Internet at: http://www.doa.state.wi.us/dsas/mbe/index.asp.

7.0 INVOICING REQUIREMENTS:
7.1 Contractor must agree that all invoices and purchasing card charges shall reflect the prices established for the items on this contract for all orders placed by State Agencies even though the contract number and/or correct prices may not be referenced on each order.

7.2 State agencies must meet a statutory mandate to pay or reject invoices within 30 days of receipt.  Before payment is made, the agency must verify that all invoiced charges are correct as per this Contract.  Only properly submitted invoices will be officially processed for payment.  Prompt payment requires that your invoices be clear and complete in conformity with the instructions below.  All invoices must be itemized showing:

· Contractor name

· Remit to address

· Purchase order number

· Release number if given

· Date of order/release

· Complete item description  

· Prices per the Contract 

8.0 REPORTS:  Onyx Special Services must submit annual reports.  These reports must be sent to the State of Wisconsin, Procurement Manager listed above and cover the calendar year.  The reports shall give the current information found in the attached “Current Site and Equipment Information.”

GENERAL SPECIFICATIONS

2.1 GENERAL: 


2.1.1 Onyx Special Services and its subcontractors, hereinafter referred to as Onyx Special Services, shall be responsible for adherence to the terms, specifications and insurance requirements of the bid, all applicable laws, rules, regulations and standards, and are acknowledging agreement to this requirement by submitting a bid.

2.1.2 The Waste PCB Disposal section is an optional part of this contract. Wastes disposed of by the state on this portion of the contract are at the discretion of the state agencies and University of Wisconsin campuses.

2.1.3 Onyx Special Services shall, at all times, operate in a safe manner in accordance with all applicable laws, rules, regulations and standards, including those of States where lamps, ballasts, and by-products of same are processed and/or through which the material passes.

2.1.4 Onyx Special Services shall be prepared to cleanup spills due to the pickup of lamps and ballasts.

2.1.5 Onyx Special Services must provide a Lamp and Ballast Processing Flow Diagram when submitting the bid.  The diagram shall indicate, in detail, all aspects of the handling, recycling, and disposal process including the facility EPA ID number for TSCA related activities and for hazardous waste (federal and state as appropriate) of Onyx Special Services.

2.2 DEFINITIONS:




Ballasts: Ballasts including PCB and non-PCB light ballasts used by the State and the by-products of those ballasts, but excluding circuit board based electronic ballasts. 



By-Product: Any material that is not the primary material reclaimed or recycled from the lamps or lamp ballasts.  By-products may include, but are not limited to: plastic, incinerator ash, and materials from recycling and reclamation processes that are landfilled.



Contractor: Onyx Special Services, including its subcontractors.  Any reference made to contractor throughout this document means the contractor and all of its subcontractors.


Designated Agency Representative: One person, designated by each agency utilizing this contract to be their primary contact with the contractor.



Hazardous Waste: Solid wastes that are subject to regulation under NR600 chapters as defined by NR605.04 Wisconsin Administrative Code.



Lamps:  All lamps, particularly those containing mercury and lead, used by the State and the by‑products of those lamps.


Milk Run: A series of stops within the State for the purpose of performing services under this contract.  Milk runs are used to reduce costs and increase efficiency of pickups and transportation.


Reclaim Process to recover a usable product as defined by 40CFR261.1(c)(4) and NR600.03 (138) Wisconsin Administrative Code.


Recycle material reuse or reclamation as defined by 40CFR261.1(c)(7) and NR600.03 (186) Wisconsin Administrative Code.

State or State of Wisconsin: Department of Administration, Bureau of Procurement for contract administration and any state facilities, institutions, and university campuses for purposes of liability and provision of services.


Stop:  Multiple pickups on the same trip within one state facility, institution, or university campus are considered to be one stop.  Only one fee shall be billed per stop.


Subcontractor:  Any contractor or firm working for the Contractor, directly or indirectly, and involved in the transport, handling or processing of lamps, parts of lamps, PCB ballasts, non PCB ballasts, or parts of ballasts.  This includes any by-products of lamps and ballasts.


Waste Generation Location: State owned or operated facilities generating waste that will be managed under this contract.


Waste Management Site: Only sites that have been approved by the State’s Hazardous Waste Management Standards Committee.


Waste PCBs: For the purposes of this RFB, Waste PCBs are limited to wastes regulated under TSCA which do not contain any RCRA regulated waste.

2.3 CONTRACTOR QUALIFICATIONS:

2.3.1 Onyx Special Services, at the time of bidding, shall be actively processing lamps and/or ballasts and/or have in place operating subcontractors for all phases of transportation and recycling.

2.3.2 The Onyx Special Services, prior to the State awarding the contract, is required to substantiate its financial stability.  The Onyx Special Services shall submit for each of the past 3 years, complete audited financial statements, including: an independent auditor's opinion letter, balance sheet, statement of operations, and the auditor's complete notes to the financial statements. Similar information may be requested for waste management sites that the Onyx Special Services is proposing to use.  The State may request additional reports on financial stability as deemed appropriate to further substantiate the Onyx Special Services’ financial stability. These submittals are subject to approval by the State Controller's Office.

2.3.3 Onyx Special Services shall be responsible for compliance with all applicable laws, rules, regulations and standards.  All material, equipment and supplies provided must comply with all laws, rules, regulations and standards applicable in the State (as well as any other states) through which wastes are transported, recycled, treated, stored, and disposed.  Onyx Special Services shall implement engineering controls or work practices that ensure no contamination of work area or exposure of other employees or persons.

2.3.4 Onyx Special Services shall assume full and complete responsibility for the competency, judgment, and actions of its employees at all times and the State will not assume and will be under no obligation whatsoever for the same.  Onyx Special Services shall be solely responsible for the actions of and damage or destruction caused by its employees to any State equipment, buildings, premises, or equipment or facilities leased, loaned and/or in the care, custody and control of the State.

2.3.5 Onyx Special Services is fully liable for injury to any person at any site for which Onyx Special Services is responsible.  When applicable, Onyx Special Services must provide warning devices and signs, which shall be prominently displayed and be in full compliance with applicable laws, rules, regulations and standards.

2.4 ONYX SPECIAL SERVICES EXPERIENCE COMMITMENT AND EMPLOYEE QUALIFICATIONS
2.4.1 Onyx Special Services shall provide competent and adequately trained personnel to package, label, transport and manage wastes.  Personnel shall be of adequate number, have adequate training, and understand chemical hazards and commonly used nomenclature, to meet the requirements of all applicable regulations.  If Onyx Special Services uses a subcontractor's personnel, they shall be provided in adequate number and have sufficient training to meet all applicable regulations. Personnel providing service within the secure perimeter of Department of Corrections facilities and Health and Family Services facilities shall not be on probation or parole.

2.4.2 Onyx Special Services shall provide a high level of customer service that includes responding to designated agency representatives phone and electronic mail messages promptly.  Onyx Special Services will return phone calls within one working day.  If there are any unresolved issues or questions, Onyx Special Services shall regularly update the designated agency representative on progress made in resolving questions or problems.

2.4.3 Submit corporate organization chart detailing positions and levels within organization of all staff (e.g., key personnel, field teams, administrative support staff) directly involved with the contract.

2.4.4 The State retains the right to manage any waste through alternative vendors on a case by case basis. 

2.4.5 Onyx Special Services may not perform any work without the approval of the designated agency representative or his/her designee.

2.5 CONTRACT ADMINISTRATOR COMPLIANCE NOTIFICATION:
2.5.1 The contract administrator shall be notified in writing within 7 days of any of the following conditions at waste management sites or associated with transporters utilized, or intended to be utilized, for waste handling under this contract.

· Significant releases of hazardous substances to the environment (as defined by applicable regulations) through which our waste passes (includes 10 day transfer facilities).

· The onset of voluntary or agency-mandated environmental cleanups

· Notice of regulatory violations, citations, or investigations

· Changes in transportation methods, packaging, site acceptance criteria and other waste handling policies that affect waste management cost or waste generation location preparation for waste shipment.

2.5.2 If the following conditions occur, the designated agency representative shall be notified within 24 hours.

· Discrepancies in waste shipments such as changes in waste codes, waste management methods, waste manifest entries, land ban form entries, and exception reports.

· Rejection of the waste by the waste management site.

· Spills or incidents involving State wastes that occur during transport, storage, treatment or disposal.

2.5.3 The contract administrator shall be notified in writing within 7 days of any changes and anticipated changes in key personnel providing service under this contract.

2.6 CONTRACT MEETINGS: Onyx Special Services shall participate in meetings prior to the onset of projects that will generate waste to be managed under this contract.  Onyx Special Services shall attend meetings and make brief presentations as appropriate when requested by the contract administrator.  Key members of Onyx Special Services' staff including the vendor project manager, operations managers and field manager will be available for these meetings.  

2.6 SUBCONTRACTORS:

2.6.1 Onyx Special Services must identify those potential subcontractors.  No subcontractor may be used without prior written approval by the contract administrator.  Any change of subcontractors must be submitted in writing to the Department of Administration 30 days prior to implementation of that change.  Included shall be a description of the subcontractor's capabilities and qualifications along with the reason for the change and its effective date.  Failure to notify the Department will result in cancellation of the contract without notice and without penalty to the State.

2.6.2 Onyx Special Services will be responsible for subcontractor performance in fulfilling this contract.  The contract shall be between the State and Onyx Special Services. Onyx Special Services shall be responsible for subcontractor adherence to the terms, specifications, and insurance requirements of the RFB, all applicable regulations, and  Onyx Special Services is required to state that in writing to the Department of Administration.

2.7 TRANSPORTER IDENTIFICATION 

2.7.1 For any transporter utilized under this contract, Onyx Special Services shall provide the name, address, and a list of permits and licenses for any state that the waste will be shipped through or to.

2.7.2 If during the course of the contract period the transporter changes, the contract administrator shall be notified, and the information listed above shall be provided to the contract administrator prior to shipment. 

2.8 SITE AUDIT AND APPROVAL
2.8.1 All waste management sites shall have all appropriate permits, licenses, certifications and approvals to perform waste handling and management under this contract.  The use of all waste management sites (including transfer and storage sites) is contingent on on-site audit and approval by representatives of the standards committee.  If Onyx Special Services elects to use additional waste management sites, Onyx Special Services shall contact the Contract Administrator 90 days in advance of expected access of that site.  The site can only be used after it has been audited and approved by representatives of the standards committee.

2.8.2 Onyx Special Services shall pay all travel expenses (transportation, accommodations, meals, etc.) for two (2) representatives of the standards committee (TSD Audit Team) to audit each site used to consolidate and process State generated waste. If contractor intends to service PCB wastes, Onyx Special Services shall also pay travel expenses to audit the incinerator or other primary disposal site being proposed.  Audits will be conducted at least once during the contract period.

2.8.3 Additional audits may be performed during the contract term if the regulatory compliance status or operations of the waste management site change significantly.  It is estimated that the cost of the waste management site audits will be approximately $1250 -$2,500 for the contract term (see Onyx Special Services Instructions 1.2 for the contract term). 

2.9 WASTE MANAGEMENT SITE INFORMATION
2.9.1 For each waste management site, Onyx Special Services shall provide the following information:

· Facility name, owner and EPA ID number (as appropriate)

· Permit type(s) and issuing agency

· If the Onyx Special Services is not the facility owner, formal arrangements for continued access to the site

· If any remediation or corrective action is taking place at the site, describe activities, progress and date of planned completion. 

· Indicate if the site and/or adjacent site(s) is listed on the NPL as a corrective action site or a state cleanup site.

· Summarize the site's most recent five-year record of notices, citation and fines for non-compliance, and a summary of litigation involving the site.  State the last inspection and the regulatory agency conducting the inspection. 

· The planned date of site closure.




To evaluate each site, the state may require Onyx Special Services submit additional information. 

2.11 INSURANCE REQUIREMENTS:
 (This replaces 9.0, 23.0 of the Standard Terms and Conditions

All Onyx Special Services shall provide Certificates of Insurance for commercial insurance coverage for the term of the contract.  Copies of applicable insurance certificates shall be enclosed for waste management sites.  Copies may be requested for all transporters and waste management services used under this contract. The following is a summary of the minimum coverage and limits required for purposes of the contract award:

2.11.1 Deductible and Self-insured Retention: Any deductibles or self-insured retentions or contingent liabilities associated with the coverages requested shall be declared to the State's contract administrator.



Category





Limits
2.11.1.1 Worker's Compensation &







Statutory Employer's Liability -


$1,000,000

2.11.1.2 Commercial General Liability
((CGL)

$1,000,000 per occurrence and $2,000,000 in annual aggregate

2.11.1.3 Contractor's Pollution Liability


$1,000,000 per claim and $2,000,000 in annual aggregate




This coverage (2.11.1.1, 2.11.1.2, and 2.11.1.3) applies to the contractor handling waste on state property.



Category



Limits
2.11.1.4 Commercial Automobile with


$1,000,000 per occurrence and



pollution liability coverage


$5,000,000 annual aggregate

2.11.1.5 MCS-90 Endorsement 

This coverage (11.1.4 and 11.1.5) applies only to Onyx Special Services transporting state hazardous waste on public roadways.  If Onyx Special Services proposes any other mode of transportation, It must provide proof of insurance to the contract administrator for approval.




Category



Limits






Umbrella



$5,000,000



Category



Limits
2.11.1.6 Pollution Legal Liability (PLL)
$2,000,000 per loss and annual aggregate for  recyclers and non-hazardous waste facilities and $4,000,000 per loss and $8,000,000 in the annual aggregate for TSDs and TSCA permitted facilities.



When a facility handles both wastes, the higher limits shall apply.

2.11.1.7 Liability Insurance for hazardous
      $2,000,000 per loss and annual aggregate





waste management sites not            for recyclers and non-hazardous waste





owned by Onyx Special Services      facilities and $4,000,000 per loss and

that are proposed to be used by       $8,000,000 in the annual aggregate for Onyx Special Services to be used              TSDs and TSCA permitted facilities.

under this contract.

2.11.1.7 Acceptability of Insurers: The insurance requested above is to be placed with insurers with a current A.M. Best's rating of not less than A-VI, unless otherwise approved, in writing, by the State's contract administrator.

2.11.2 INSURANCE CANCELLATION NOTIFICATION: Commercial insurance policies shall be endorsed to provide thirty (30) days written notice to the State of Wisconsin upon cancellation or modification

2.11.3 INSURANCE POLICY INSPECTION: Upon request of the State of Wisconsin, Onyx Special Services shall provide copies of insurance policies and/or insurance certificates in effect during this contract.  The policies and/or certificates shall be submitted to the State for annual review and when insurance coverages or providers are changed.

2.11.4 HOLD HARMLESS: Onyx Special Services will indemnify and save harmless the State, and all of its officers, agents and employees from all suits, actions, or claims of any character brought for or on account of any injuries or damages received by any persons or property resulting from the operations of Onyx Special Services in prosecuting work under this contract.

2.12 REPORTS, RECORDKEEPING, AND RECORD RETENTION:

2.12.1 Onyx Special Services shall submit all required documents (reports, manifests, etc.) to regulatory agencies and to designated agency representatives in a timely manner to prevent delay.  If a designated agency representative prefers to submit its own manifests Onyx Special Services shall comply.

2.12.2 Onyx Special Services shall establish and maintain adequate records of all expenditures incurred under the contract in accordance with generally accepted accounting principles as promulgated by the American Institute of Certified Public Accountants.  Onyx Special Services will be required to maintain records documenting performance of the service. Onyx Special Services shall supply reports as requested regarding such items as quantities shipped and processed, dollar volumes to date per waste generation location, identification of waste generation locations shipping waste, and any other information readily available from a Onyx Special Services.  Onyx Special Services should be able to provide the reports within fifteen (15) working days of State’s request.  Reports will be requested by the State Bureau of Procurement and/or any designated agency representative.  Reports will not be requested for periods less than one month.

2.12.3 Duly authorized representatives of the State and the Wisconsin Legislative Audit Bureau shall have the right to audit, review, examine, copy and transcribe any pertinent records or documents relating to any contract resulting from this RFB.  Onyx Special Services shall retain all documents associated with this contract (including copies of all required hazardous waste records and reports) for a period of not less than four (4) years after final payment is made.

2.12.4 Onyx Special Services shall have full responsibility for preparing and maintaining all records necessary for compliance with all applicable laws, rules, regulations and standards for lamp and ballast management under this contract.  Additional record keeping and reporting requirements are listed in the Specifications for Waste Ballast Services, the Specifications for Waste Lamp Services, and the Specifications for Waste PCB Disposal.

2.12.5 Certificates of recycling/destruction must be received within applicable TSCA regulatory requirements as listed in Section 4.3 of the Specifications for Waste Ballast Services and in Section 5.3 of the Specifications for PCB wastes.  The State will continually evaluate the Onyx Special Services’ performance on providing certificates of recycling/destruction in a timely manner.

2.12.6 The state may request reports that summarize the recycling/reclaiming facility's total lamp throughput and the total amount of mercury recovered on an annual basis.

2.13 SAFETY/LEGAL REQUIREMENTS
2.13.1 Onyx Special Services shall be held responsible for compliance with all applicable regulations and safe work practices.  All services, equipment and supplies provided to the State must comply with all applicable laws, regulations, rules and standards in the States through which wastes are transported, and managed.

2.13.2 Onyx Special Services and subcontractor employees shall have satisfactorily completed occupational safety training and environmental practices training prior to providing service under this contract.  Training shall include the following major topics:

· Specific characteristics of hazardous chemicals and waste with emphasis on mercury and PCBs.

· Mercury spill response.

· The general purpose and scope of the Community and Employee Right-To-Know laws.

· The intent and scope of RCRA and TSCA

· Recommended transportation, handling and storage procedures for hazardous chemicals and wastes with emphasis on mercury and PCBs.

· Emergency response procedures and site-specific contingency plans.

· Packaging requirements for mercury wastes and mercury devices.

· Labeling Requirements for mercury and PCB wastes

· Operation of waste reduction, material recovery and metals refining equipment.

· Identification of unsafe operating conditions and utilization of personal protective equipment.

· Spill control and loss prevention methods.

· OSHA regulations for general employee safety. 

2.13.3 Onyx Special Services shall submit prior to contract award, a comprehensive and detailed training plan and training certification including employee signatures verifying receipt of training.  If a subcontractor is used for this contract, Onyx Special Services must also submit the subcontractor’s training plan and training certifications.
2.14 PUBLIC INCONVENIENCE: Onyx Special Services shall guarantee that it will:
· Pick up lamps and ballasts in accordance with the schedule mutually agreed to by the designated agency representative and the Onyx Special Services.

· Not cause the evacuation of State buildings or premises because of the Onyx Special Services’s faulty workmanship or practices.

· Pay the State $1000 for each action contrary to the requirements of the preceding paragraphs or the actual out-of-pocket costs incurred by the State, if the State determines its actual costs are higher.  The $1000 penalty constitutes liquidated damages for public inconvenience.

2.14 PAYMENT OF ONYX SPECIAL SERVICES:  
2.14.1 Onyx Special Services will be paid for each service after the following has been provided: 

· receipt of an invoice that meets the requirements set forth below

· completion of all recordkeeping and reporting requirements, except certificates of treatment or disposal.

2.15.2 Failure to meet contract requirements may result in affected agency or campus withholding payment in addition to contract termination.

2.15.3 Invoices shall contain complete and accurate information.  Onyx Special Services invoices shall be submitted to the State within 30 days of waste shipment.  All invoices shall be sent to the address specified by the designated agency representative.

2.16 TAXES
2.16.1 The State is exempt from payment of all federal tax and Wisconsin state and local taxes on its purchases except Wisconsin excise, occupational or use taxes as described below. 

2.16.2 The State is required to pay the Wisconsin excise or occupation tax on its purchase of beer, liquor, wine, cigarettes, tobacco products, motor vehicle fuel and general aviation fuel.  However, it is exempt from payment of Wisconsin sales or use tax on these purchases.  Onyx Special Services performing construction activities are required to pay state use tax on the cost of materials.  The State is exempt from personal property tax under s.70.11 (3), Wisconsin Statutes.

2.16.3 Registration No. 39-73-1021-K was issued to the State of Wisconsin by the IRS to authorize tax-free transactions under Chapter 32 of the Internal Revenue Code.  This registration number is on file with the District Director, U. S. Treasury Department, Internal Revenue Service, Milwaukee, Wisconsin.

3.0 SPECIFICATIONS FOR WASTE LAMP RECYCLING

3.1 LICENSES, PERMITS, AND EMERGENCY PLAN: Onyx Special Services must submit with their bid to the State copies of any applicable licenses or permits.  Onyx Special Services shall have a written plan for emergencies related to its management of waste lamps. Within 10 days of receipt of the Intent to Award letter, Onyx Special Services must submit to the State a copy of its general emergency plan.

3.2 LAMP PICKUP SCHEDULING
3.2.1 Onyx Special Services shall pick up lamps during normal working hours (Monday through Friday, between 8:00 AM and 4:30 PM) unless prior arrangements are made and approved by the designated agency representative.  When the designated agency representative requests pick up outside normal working hours, overtime rates will prevail; however, if Onyx Special Services requests pickup outside normal working hours, straight rate of pay will prevail.

3.2.2 All waste lamp pickups shall occur at a time mutually agreed to by Onyx Special Services and the designated agency representative.  If delays are created by the Onyx Special Services, it will be responsible for all costs associated with the additional handling of the wastes to assure that the wastes are removed from the pickup site within the regulatory limits. Onyx Special Services shall notify the designated agency representative of any change of the waste pick up time at least 2 hours prior to the scheduled pick up time. Onyx Special Services shall notify the designated agency representative of any change of the waste pick up date at least 2 working days prior to the scheduled pick up date.  Excessive violation of this requirement will result in contract termination.

3.2.3 Review of Shipment Information: The designated agency representative may provide  Onyx Special Services in advance with information about the quantity, container sizes and types, and condition of waste lamps. Within three working days of receipt of this information, Onyx Special Services shall review it and notify the designated agency representative of any conditions that may require special handling or create problems or delays in waste management services.

3.3 WASTE LAMP PICKUP SERVICES
3.3.1 Staff, Supplies and Equipment - Onyx Special Services shall provide an adequate number of knowledgeable, competent, and trained staff for each lamp pickup. The Onyx Special Services shall arrive at the pickup site with all equipment, supplies, materials, proper labels and vehicles necessary for the legal and safe transport of all waste lamps.  Onyx Special Services’ truck shall be prepared for loading before arrival at pickup site. Onyx Special Services shall provide a vehicle in safe working order.

3.3.2 Spill Response – Should breakage of lamps occur during the loading of Onyx Special Services’ truck, Onyx Special Services is responsible to cleanup all debris and mercury resulting from the breakage.

3.3.3 Emergency Plan – Onyx Special Services shall coordinate its site-specific emergency plan with the designated agency representative before starting any work at the pickup site.

3.3.4 Container Management - Onyx Special Services shall properly mark and label all containers of waste lamps as required by EPA, WDNR, and USDOT. If Onyx Special Services or applicable regulations require special containers to be used for transportation, Onyx Special Services must furnish appropriate containers at the State’s expense. The State reserves the right to furnish its own shipping containers as long as those containers are equivalent to those required by Onyx Special Services. If necessary to meet regulatory or processing facility requirements, Onyx Special Services may repack waste lamps at the State’s expense if approved by the designated agency representative. Onyx Special Services shall move containers out of storage and load them onto their truck.

3.3.5 Container Pallets – Onyx Special Services shall accept pallets of lamp containers when properly palletized.  Trucks provided for the pickup of lamps shall have suitable lifts and equipment to load the pallets into the truck.

3.3.6 Prompt Removal of Waste Lamps: All waste lamps offered for shipment shall be removed from the pickup site at the time the waste is packaged, marked and labeled.  Any exception shall be approved by the designated agency representative.

3.3.7 Shipping Documents – Onyx Special Services's staff shall prepare shipping documents (Bills of Lading) in accordance with all applicable regulations. Onyx Special Services shall provide to the designated agency representative copies of legible, accurate shipping documents and supporting information prior to their departure from the pickup site. These documents shall clearly and accurately indicate the number of lamps, the weight of broken lamps in kilograms, transporter name(s), Onyx Special Services name, and waste management site(s) to which lamps are being shipped. It is mandatory that all records (e.g. certificates of recycling/destruction, bills) be returned to the designated agency representative. This may not be the same address as the generation location.

3.3.8 Waste Pickup Authorization - The designated representative must authorize all removal of waste lamps from the pickup site. The designated agency representative reserves the right to inspect shipments and the condition of Onyx Special Services’ vehicle before wastes are sent off-site. If requested by the designated agency representative when the shipment is scheduled, Onyx Special Services shall provide a portable scale, calibrated and certified, to accurately weigh containers of broken lamps.

3.4 WASTE LAMP TRANSPORTATION AND PROCESSING
3.4.1 Procedure for Redirected Shipments - Onyx Special Services shall not redirect waste lamps in transit to a different waste management site without authorization of the designated agency representative. 

3.4.2 Waste Lamp Processing and Certificates of Recycling/Destruction - Onyx Special Services must process all lamps within 14 days and by-products within 60 days from the date of pickup. Onyx Special Services shall provide Certificates of Recycling/Destruction from the lamp processing facility to the designated agency representative following each shipment. If Onyx Special Services is acting as a broker, Onyx Special Services shall ensure that processing facility provides the Certificate of Recycling/Destruction.

3.5 BILLING FOR WASTE LAMP SHIPMENTS: For billing purposes, the weight of the container for broken lamps shall be deducted from the total weight of each container of broken lamps. Containers of Intact lamps shall be billed by number of lamps.  At the request of the designated agency representative, Onyx Special Services shall provide separate, pro-rated invoices for various portions of a single shipment.
3.6 WASTE LAMP RECYCLING REQUIREMENTS: All glass, aluminum, copper shall be recycled for future reuse.
3.6.1 Calcium phosphate powder shall be retorted to remove mercury to the extent possible, recycled if there is a market or use.  Calcium phosphate powder can not be used as a soil additive.
3.6.2 Contaminated glass, aluminum and copper shall be retorted to remove mercury.
3.6.3 Mercury shall be recycled for reuse.
3.6.4 Lamp processing shall take place within a building with environmental and safety controls.
4.0 SPECIFICATIONS FOR BALLAST RECYCLING

4.1 LICENSES, PERMITS, AND EMERGENCY PLAN
4.1.1 Onyx Special Services shall meet all applicable regulations for the transport, storage, processing, and recycling of PCB ballasts and by-products. This includes notification to EPA of TSCA-related activities and acquisition of their own EPA ID number. Onyx Special Services shall be licensed in Wisconsin as a hazardous waste transporter per NR 157.03(2)(b), and must meet licensing requirements for other states through which waste PCB ballasts or their byproducts may be transported. Onyx Special Services must submit with their bid to the State, copies of their Wisconsin hazardous waste transporter’s license, and their PCB ballast processing permit as specified by 40 CFR 761.60(e).

4.1.2 Onyx Special Services shall have a written plan for emergencies related to its management of waste ballasts. Within 10 days of receipt of an “Intent to Award” letter,  Onyx Special Services must submit to the State a copy of its general emergency plan.

4.2 WASTE BALLAST PICKUP SCHEDULING
4.2.1 Onyx Special Services shall pick up ballasts during normal working hours (Monday through Friday, between 8:00 AM and 4:30 PM) unless prior arrangements are made and approved by the designated agency representative.  When the designated agency representative requests pick up outside normal working hours, overtime rates will prevail; however, if Onyx Special Services requests pickup outside normal working hours, straight rate of pay will prevail.

4.2.2 All waste ballast pickups shall occur at a time mutually agreed to by Onyx Special Services and the designated agency representative.  If delays are created by Onyx Special Services, Onyx Special Services will be responsible for all costs associated with the additional handling of the wastes to assure that the wastes are removed from the pickup site within the regulatory limits. Onyx Special Services shall notify the designated agency representative of any change of the waste pick up time at least 2 hours prior to the scheduled pick up time. Onyx Special Services shall notify the designated agency representative of any change of the waste pick up date at least 2 working days prior to the scheduled pick up date.

4.2.3 Review of Shipment Information: The designated agency representative may provide Onyx Special Services in advance with information about the quantity, container sizes and types, and condition of waste ballasts. Within three days of receipt of this information, Onyx Special Services shall review it and notify the designated agency representative of any conditions that may require special handling or create problems or delays in waste management services.

4.3 WASTE BALLAST PICKUP SERVICES
4.3.1 Staff, Supplies and Equipment - Onyx Special Services shall provide an adequate number of knowledgeable, competent, and trained staff for each ballast pickup. Onyx Special Services shall arrive at the pickup site with all equipment, supplies, materials, placards, proper labels and vehicles necessary for the legal and safe transport of all waste ballasts. Onyx Special Services shall provide a vehicle in a safe working condition, equipped with a hydraulic lift for loading drums.  If requested by the designated agency representative when the shipment is scheduled, Onyx Special Services shall provide a portable scale, calibrated and certified, to accurately weigh drums of ballasts.  

4.3.2 Emergency Plan – Onyx Special Services shall coordinate its site-specific emergency plan with the designated agency representative before starting any work at the pickup site.

4.3.3 Container Management - Onyx Special Services shall properly mark and label all containers of waste ballasts as required by EPA, WDNR, and DOT. If applicable regulations require special containers to be used for transportation, Onyx Special Services must furnish appropriate containers at the State’s expense. The State reserves the right to furnish its own shipping containers as long as those containers are equivalent to those required by Onyx Special Services and regulation. If necessary to meet regulatory or processing facility requirements, Onyx Special Services may repack waste ballasts at the State’s expense if approved by the designated agency representative. Onyx Special Services shall move drums out of storage and load them onto their truck.  Trucks shall not be overloaded.

4.3.4 Prompt Removal of Waste Ballasts – All waste ballasts offered for shipment shall be removed from the pickup site at the time the waste is packaged, marked and labeled; exceptions shall be approved by the designated agency representative.

4.3.5 Shipping Documents – Onyx Special Services' staff shall prepare shipping documents, including manifests, in accordance with all applicable regulations. Onyx Special Services shall provide to the designated agency representative copies of legible, accurate shipping documents and supporting information prior to their departure from the pickup site. These documents shall clearly and accurately indicate the number of containers of ballasts, the weight of ballasts in kilograms, transporter name(s), Onyx Special Services name, and waste management site(s) to which ballasts are being shipped. Onyx Special Services shall note the out-of-service date listed on each drum on the shipping document if requested to do so by the designated agency representative. It is mandatory that all records (e.g. manifest copies, certificates of disposal, waste analysis reports, bills) be returned to the designated agency representative, at the mailing address on the manifest. This may not be the same address as the generation location.

4.3.6 Waste Pickup Authorization – The designated representative must authorize all removal of waste ballasts from the pickup site. The designated agency representative reserves the right to inspect shipments and the condition of Onyx Special Services’ vehicle before wastes are sent off-site.

4.4 WASTE BALLAST TRANSPORTATION AND PROCESSING
4.4.1 Placarding – For the duration of transit, Onyx Special Services shall maintain placards on the vehicle in accordance with all applicable regulations.

4.4.2 Procedure for Redirected Shipments - Onyx Special Services shall not redirect waste ballasts in transit to a different waste management site without authorization of the designated agency representative. If such changes in destination require changes to the manifest, Onyx Special Services shall:

· Reference the change through notations on both the old and new manifest.

· Note on the old and new manifest explanations of where and when the waste shipment was transferred to a new manifest.

· Give copies of the final manifests including all notations to the affected designated agency representative.

4.4.3 Waste Ballast Processing and Certificates of Destruction - Onyx Special Services must process all ballasts and by-products within 60 days from the date of pickup. Onyx Special Services shall provide Certificates of Recycling/Destruction from the ballast processing facility to the designated agency representative following each shipment. If Onyx Special Services is acting as a broker, Onyx Special Services shall ensure that processing facility provides the Certificate of Recycling/Destruction.

4.5 BILLING FOR WASTE BALLAST SHIPMENTS
4.5.1 For billing purposes, the weight of the drum (50 pounds per 55 gallon metal drum) shall be deducted from the total weight of each drum of ballasts. At the request of the designated agency representative, Onyx Special Services shall provide separate, pro-rated invoices for various portions of a single shipment.

5.0  SPECIFICATION FOR PCB WASTE DISPOSAL

5.1 GENERAL

5.1.1 The Waste PCB Disposal section is an optional part of this contract.  Wastes disposed of by the state on this portion of the contract are at the discretion of the state agencies and University of Wisconsin campuses.
5.2 LICENSES, PERMITS, AND EMERGENCY PLAN
5.2.1 The contractor shall meet all applicable regulations for the transport, storage, processing, and disposal of PCB wastes and residuals. This includes notification to EPA of PCB activities and acquisition of their own EPA ID number. The contractor shall be licensed in Wisconsin as a hazardous waste transporter per NR 157.03(2)(b), and must meet licensing requirements for other states through which waste PCB wastes may be transported. The contractor must submit with their bid to the State copies of their Wisconsin hazardous waste transporter’s license and their PCB facility license as specified by 40 CFR 760.60(e). 

5.2.2 The contractor shall have a written plan for emergencies related to its management of PCB wastes. Within 10 days of receipt of an Intent to Award letter, the contractor must submit to the State a copy of its general emergency plan.

5.3 PCB WASTE PICKUP SCHEDULING
5.3.1 Contractor shall provide services during normal working hours (Monday through Friday, between 8:00 AM and 4:30 PM) unless prior arrangements are made and approved by the designated agency representative.  When the designated agency representative requests pick up outside normal working hours, overtime rates will prevail; however, if contractor requests pickup outside normal working hours, straight rate of pay will prevail.

5.3.2 All PCB waste pickups shall occur at a time mutually agreed to by the contractor and the designated agency representative.  If delays are created by the contractor, the contractor will be responsible for all costs associated with the additional handling of the wastes to assure that the wastes are removed from the pickup site within the regulatory limits. The contractor shall notify the designated agency representative of any change of the waste pick up time at least 2 hours prior to the scheduled pick up time. The contractor shall notify the designated agency representative of any change of the waste pick up date at least 2 working days prior to the scheduled pick up date.

5.3.3 Review of Shipment Information: The designated agency representative may provide the contractor in advance with information about the quantity, type of PCB waste, and container sizes and types. Within three days of receipt of this information, the contractor shall review it and notify the designated agency representative of any conditions that may require special handling or create problems or delays in waste management services.

5.3.4 Cost Estimates - The contractor shall, at the request of the designated agency representative, provide a detailed cost estimate for each shipment.  This estimate shall be received by the designated agency representative within 7 days of the receipt of waste information (quantity, type of PCB waste, and container sizes and types) from the designated agency representative.  Contractor will honor any cost estimates it provides unless waste is found to be non-conforming or additional waste is offered on the day of the shipment.  If the invoice amount exceeds the estimated costs by 10% or more, the State reserves the right to dispute the invoice and withhold payments pending resolution.

5.4 PCB WASTE PICKUP SERVICES
5.4.1 Staff, Supplies and Equipment - The contractor shall provide an adequate number of knowledgeable, competent staff for each PCB waste pickup. The contractor shall arrive at the pickup site with all equipment, supplies, materials, placards, proper labels and vehicles necessary for the legal and safe packaging and transport of all waste PCB’s. The contractor shall provide a vehicle in safe working condition and equipped with a hydraulic lift for loading drums.  If requested by the designated agency representative when the shipment is scheduled, the contractor shall provide a portable scale, calibrated and certified, to accurately weigh PCB wastes.

5.4.2 Emergency Plan – The contractor shall coordinate its site specific emergency plan with the designated agency representative before starting any work at the pickup site.

5.4.3 PCB Waste Pickup Service Requirements - The contractor shall properly package, mark and label all containers of PCB wastes for shipment including re-containerization, overpacking or labpacking wastes as necessary to comply with EPA, WDNR, and DOT requirements. If contractor or applicable regulations require special containers to be used for transportation, the contractor must furnish appropriate containers at the State’s expense. The State reserves the right to furnish its own shipping containers as long as those containers are equivalent to those required by contractor. If necessary to meet regulatory or disposal facility requirements, contractor may repack PCB wastes at the State’s expense if approved by the designated agency representative. The contractor shall move drums out of storage and load them onto their truck.

5.4.4 Prompt Removal of PCB Wastes: All PCB wastes offered for shipment shall be removed from the pickup site at the time the waste is packaged, marked and labeled; exceptions shall be approved by the designated agency representative.

5.4.5 Shipping Documents – The contractor's staff shall prepare shipping documents, including manifests, in accordance with all applicable regulations. The contractor shall provide to the designated agency representative copies of legible, accurate shipping documents and supporting information prior to their departure from the pickup site. These documents shall clearly and accurately indicate the number and sizes of containers of PCB wastes, transporter name(s), contractor name, and waste management site(s) to which PCB wastes are being shipped. The contractor shall note the out-of-service date listed on each drum on the shipping document if requested to do so by the designated agency representative. It is mandatory that all records (e.g. manifest copies, certificates of disposal, waste analysis reports, bills) be returned to the designated agency representative, at the mailing address on the manifest. This may not be the same address as the generation location.

5.4.6 Waste Pickup Authorization - The designated representative must authorize all removal of PCB wastes from the pickup site. The designated agency representative reserves the right to inspect shipments and the condition of contractor’s vehicle before wastes are sent.

5.5 PCB WASTE TRANSPORTATION AND PROCESSING
5.5.1 Placarding – For the duration of transit, the contractor shall maintain placards on the vehicle in accordance with all applicable regulations.

5.5.2 Procedure for Redirected Shipments - The contractor shall not redirect PCB wastes in transit to a different waste management site without authorization of the designated agency representative. If such changes in destination require changes to the manifest, the contractor shall:

· Reference the change through notations on both the old and new manifest.

· Note on the old and new manifest explanations of where and when the waste shipment was transferred to a new manifest.

· Give copies of the final manifests including all notations to the affected designated agency representative.

5.5.3 Waste Ballast Processing and Certificates of Destruction - The contractor must transport all PCB waste to its final destination and incinerate it within 270 days from the date of pickup. Contractor shall provide Certificates of Destruction from the PCB waste incinerator to the designated agency representative following each shipment. If contractor is acting as a broker, contractor shall ensure that the incinerator provides the Certificate of Destruction directly to the designated agency representative.

5.6 BILLING FOR PCB WASTE SHIPMENTS

5.6.1 For billing purposes, the weight of the drum (50 pounds per 55 gallon metal drum, or as appropriate) shall be deducted from the total weight of each drum of PCB wastes. At the request of the designated agency representative, the contractor shall provide separate, pro-rated invoices for various portions of a single shipment.

