

CONTRACT NO. 

CONTRACT NO.  
15-60042-511

CONTRACT FOR PHOTOCOPIERS 

BETWEEN THE

STATE OF WISCONSIN

DEPARTMENT OF ADMINISTRATION

AND

Lanier

This Contract is between the Department of Administration, acting on behalf of the State of Wisconsin ("State"), which includes all State of Wisconsin Agencies ("State Agencies") and the University of Wisconsin System and Campuses ("Universities"), and Lanier ("Contractor").  The Contract Period will run from November 1, 2005 through August 4, 2008, with two potential, one-year extensions if mutually agreed upon by both Parties.

Contractor has been awarded as a supplier of Photocopiers and Multifunctional Devices, and Globalscan and Captiva software.  Contractor shall provide statewide delivery and service of following machines:

Photocopiers:

· Band 2

· Band 3

· Band 4

· Band 5

· Band 6

· Band 7

· Band 8

The Parties agree that this Contract embodies the entire agreement between the State and Contractor on the matters specified herein, whether expressed or implied, written or oral.  No changes, amendments or modifications of any of the terms or conditions of this Contract are valid unless reduced to writing and signed by both Parties.  The following Appendices are attached and incorporated into this Contract as if they had been set forth in their entirety.  In the event conflicts or disputes arise over issues not specifically addressed in this Contract, the Appendices will be used to resolve such conflicts or disputes in the following order of precedence with this agreement having primary precedence:
1) The Contract

2) Contractor’s Proposal dated April 28, 2005

3) RFP #27753-SP document and addenda

Any exceptions to the State's proposed contract language contained in RFP #27753-SP noted in Contractor's Proposal (Appendix 2) shall be considered null and void unless specifically addressed in this Contract.

1.0 General Terms and Conditions

Contractor shall provide the services set forth herein in accordance with applicable professional standards.

1.1
Entire Agreement:  The written contract and/or order with referenced parts and attach​ments shall constitute the entire agreement and no other terms and conditions in any document, acceptance, or acknowledgment shall be effective or binding unless expressly agreed to in writing by the contracting authority.

1.2
Ordering:  Purchase orders or releases via purchasing cards shall be placed directly to the contractor by an authorized agency.  No other purchase orders are authorized.

1.3
Payment Terms and Invoicing:  The State normally will pay properly submitted vendor invoices within thirty (30) days of receipt providing goods and/or services have been delivered, installed (if required), and accepted as specified.


Invoices presented for payment must be submitted in accordance with instructions contained on the purchase order including reference to purchase order number and submittal to the correct address for processing.


A good faith dispute pursuant to s. 16.528, Wis. Stats., creates an exception to prompt payment requirements.

1.4
Taxes:  The State is exempt from payment of all federal tax and Wisconsin state and local taxes on its purchases except Wisconsin excise taxes as described below.


The State is required to pay the Wisconsin excise or occupation tax on its purchase of beer, liquor, wine, cigarettes, tobacco products, motor vehicle fuel and general aviation fuel.  However, it is exempt from payment of Wisconsin sales or use tax on its purchases.  The State may be subject to other states' taxes on its purchases in that state depending on the laws of that state.  Contractors perform​ing construction activities are required to pay state use tax on the cost of materials.

1.5
Guaranteed Delivery:  Failure of the Contractor to adhere to delivery schedules as specified or to promptly replace rejected materials shall render the Contractor liable for all costs in excess of the contract price when alternate procurement is necessary.  Excess costs shall include the administrative costs.

1.6
Applicable Law:  This contract shall be governed under the laws of the State of Wisconsin.  The contractor shall at all times comply with and observe all federal and state laws, local laws, ordinances, and regulations which are in effect during the period of this contract and which in any manner affect the work or its conduct.  The State of Wisconsin reserves the right to cancel this contract if the contractor fails to follow the requirements of s. 77.66, Wis. Stats., and related statutes regarding certification for collection of sales and use tax.  The State of Wisconsin also reserves the right to cancel this contract with any federally debarred contractor or a contractor that is presently identified on the list of parties excluded from federal procurement and non-procurement contracts.

1.7
Antitrust Assignment: The Contractor and the State recognize that in actual economic practice, overcharges resulting from antitrust violations are in fact usually borne by the State as a purchaser.  Therefore, the Contractor hereby assigns to the State any and all claims for such overcharges as to goods, materials or services purchased in connection with its contract with the State of Wisconsin.

1.8
Assignment:  No right or duty in whole or in part of the Contractor under a State Contract may be assigned or dele​gated without the prior written consent of the State of Wisconsin.

1.9
Work Center Criteria:  If applicable, a work center must be certi​fied under s. 16.752, Wis. Stats., and must ensure that when engaged in the production of materials, supplies or equipment or the performance of contractual services, not less than seventy-five percent (75%) of the total hours of direct labor are performed by severely handicapped individuals.


S. 16.752, Wis. Stat. requires state agencies and campuses to purchase goods and services from Wisconsin certified work centers. Contractor must include products provided by work centers in its catalog for State agencies, campuses, and other Authorized Users, or to block the sale of comparable items to State Agencies and campuses.   Anytime during the life of the contract the Contractor must promptly implement processes to include additional products provided by work centers in its catalog for State agencies, campuses and other Authorized Users or block the sale of comparable items to State agencies and campuses.

1.10
Nondiscrimination and Affirmative Action:  The Contractor shall not discriminate against any employee or applicant for employment because of age, race, religion, color, handicap, sex, physical condition, developmental disability as defined in s. 51.01(5), Wis. Stats., sexual orientation as defined in s. 111.32(13m), Wis. Stats., or national origin.  This provision shall include, but not be limited to employment, upgrading, demotion or transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of compensation; and selection for training, including appren​ticeship.  Except with respect to sexual orientation, the Contractor shall take affirmative action to ensure equal employment opportunities.

1.10.1
State Contracts estimated to be over twenty-five thousand dollars ($25,000) require the submission of a written affirmative action plan by the Contractor.  An exemp​tion occurs from this requirement if the Contractor has a workforce of less than twenty-five (25) employees.  Within fifteen (15) working days after a State Contract is awarded, the Contractor must submit the plan to the Contracting State Agency for approval.  Instructions on preparing the plan and technical assistance regarding this clause are available from the Contracting State Agency. 

1.10.2
The Contractor shall post in conspicuous places, available for employees and applicants for employ​ment, a notice to be provided by the Contracting State Agency that sets forth the provisions of the State of Wisconsin's nondiscrimination law. 

1.10.3
Failure to comply with the conditions of this clause may result in the Contractor's becoming declared "ineligible," termination of the contract, or withholding of payment. 

1.11
Patent Infringement: The Contractor guarantees that the articles provided under a State Contract were manufactured or produced in accordance with applicable federal labor laws and that the sale or use of the articles described herein will not infringe any United States patent.  The Contractor shall, at its own expense, defend every suit which shall be brought against the State (provided that such Contractor is promptly notified of such suit, and all papers therein are delivered to it) for any alleged infringement of any patent by reason of the sale or use of such articles, and agrees that it will pay all costs, damages, and profits recov​erable in any such suit.

1.12
Safety Requirements:  All materials, equipment, and supplies provided to the State must comply fully with all safety requirements as set forth by the Wisconsin Administrative Code, the Rules of the Industrial Commission on Safety, and all applicable OSHA Standards.

1.13
Warranty: Unless otherwise specifically stated in the specifications, the equipment manufacturer’s standard warranty shall apply as a minimum and must be honored by the Contractor.  Differences in warranty periods may be used in factoring life-cycle costing.    

1.14
Insurance Responsibility:  The Contractor perform​ing services under a State Contract shall:

1.14.1
Maintain worker's compensation insurance as required by Wisconsin Statutes, for all employees engaged in the work. 

1.14.2
Maintain commercial liability, bodily injury and prop​erty damage insurance against any claim(s) which might occur in carrying out a State Contract.  Minimum coverage shall be one million dollars ($1,000,000) liability for bodily injury and property damage including products liability and completed operations.  Provide motor vehicle insurance for all owned, non-owned and hired vehicles that are used in carrying out this contract.  Minimum coverage shall be one million dollars ($1,000,000) per occurrence combined single limit for automobile liability and property damage. 

1.14.3
The State reserves the right to require higher or lower limits where warranted. 

1.15
Contractor Tax Delinquency:  Vendors who have a delinquent Wisconsin tax liability may have their payments offset by the State.

1.16 
State Public Official Disclosure Requirements:  A State Contract may be voidable if the following conditions apply:

1) a state public official (as defined in s. 19.42, Wis. Stats.), or a member of a state public official's immediate family, or any organization in which a state public official or a member of the official's immediate family owns or controls a ten percent (10%) interest is a party, and

2) it involves the payment of more than three thousand dollars ($3,000) within a twelve (12) month period.

The State may void such a contract unless appro​priate disclosure is made according to s. 19.45(6), Wis. Stats., before the State Contract is executed.  Disclosure must be made to the State of Wisconsin Ethics Board, 44 East Mifflin Street, Suite 601, Madison, Wisconsin 53703 (Telephone 608-266-8123).


State classified and former employees and certain University of Wisconsin faculty or staff are subject to separate disclosure requirements under s. 16.417 of the Wisconsin Statutes.

1.17
Material Safety Data Sheet:  If any item(s) on an order(s) resulting from this award(s) is a hazardous chemi​cal, as defined under 29CFR 1910.1200, provide one (1) copy of a Material Safety Data Sheet for each item with the shipped container(s) and one (1) copy with the invoice(s).

1.18
Promotional Advertising and News Releases:  Reference to or use of the State of Wisconsin, the Great Seal of the State of Wisconsin, the Wisconsin Coat of Arms, any of its departments, agencies or other subunits, or any state offi​cial or employee for commercial promotion is prohibited.  News releases pertaining to the procurement or State Contract shall not be made without prior approval of the State.  Release of broadcast emails pertaining to this procurement shall not be made without prior written authorization of the contracting agency.

1.19
Foreign Corporation:  A foreign corporation (any corporation other than a Wisconsin corporation) which becomes a party to a State Contract is required to conform to all the requirements of Chapter 180, Wis. Stats., relating to a foreign corporation, and must possess a certificate of authority from the Wisconsin Department of Financial Institutions, unless the corporation is transacting business in interstate commerce or is otherwise exempt from the requirement of obtaining a certificate of authority.  Any foreign corporation which desires to apply for a certificate of authority should contact the Department of Financial Institutions, Division of Corporation, P. O. Box 7846, Madison, WI  53707-7846; telephone (608) 266-3590.

1.20
Special Purchases:  For large, one-time purchases, the State reserves the right to solicit bids through a competitive bidding process outside of this contract.  The Contractor will have the opportunity to respond to such a bid, and the purchasing entity will make purchases from the winning bidder.  Determination of a “special purchase” will be at the sole discretion of the Contract Manager.

1.21
Employment:  Contractor shall not engage the services of any person or persons now employed by the State, including any State, commission or board thereof, to provide services relating to this Contract without the written consent of the employer of such person or persons and of the State.

1.22
Non-Collusion:  In signing this Contract, Contractor certifies that it has not, directly or indirectly, entered into any action in restraint of free competitive bidding in connection with this offer submitted to the State.

1.23
Severability:  If any provision of this Contract is found by a proper authority to be invalid or unenforceable, the remainder of the Contract shall remain valid and the invalid provision shall be replaced by a valid provision, which comes closest in intent to the invalid provision.  The rest of the provisions shall remain in full force and effect.

1.24
Contract Manager:  The Contract Manager for this Contract is Susanne Petro, Contract Manager or successor.  All reports are to be submitted via email to Susanne.Petro@Wisconsin.gov or successor.

1.25
Notification.  Either party may give written notice to the other party in accordance with the terms of this section.  Any notice required or permitted to be given hereunder shall be deemed to have been given on the date of delivery by personal service or hand delivery or three (3) business days after being mailed.  

To the State:

Susanne Petro

Department of Administration

Bureau of Procurement

101 E. Wilson Street, 6th Floor

P.O. Box 7867

Madison, WI  53707-7867

Telephone: (608) 266-1725

To Contractor:

Pat Condon 

Lanier

5315 Wall Street, Ste. 175

Madison, WI 53178

Telephone: (608) 241-8625

1.26
Change of Notification Contact or Address.  In the event either party moves or updates contact information, the moving party shall inform the other of such changes in writing within ten (10) business days.  No governmental entity shall be held responsible for payments or purchase orders delayed due to Contractor’s failure to provide such notice.  Change of address or telephone updates must be forwarded to each other as provided in the Notification paragraph above.

1.27
Proprietary and Publishing Rights.  All materials produced under this Contract shall remain the property of the State.  Use of same materials by Contractor shall only be with prior written permission of the State.  Contractor shall be allowed to have any writing produced under the auspices of this Contract published, provided Contractor obtains prior written approval from the State.

1.28
Examination of Records.  The State shall, at any time upon notice, have access to and the right to examine, audit, excerpt, transcribe, and copy, on Contractor's premises, any directly pertinent records and computer data storage media of Contractor involving transactions relating to this Contract.  If the material is on computer data storage media, Contractor shall provide copies of the data storage media or such computer printout as may be requested by the State.  Contractor, following final payment, shall retain such material for three years.  This provision shall also apply in the event of termination pursuant to Termination section of this Contract.  Any charges for copies provided by Contractor of books, documents, papers, records, computer data storage media or computer printouts shall not exceed the actual cost to Contractor.

1.29
Extra Work.  If the State desires to have Contractor perform work or render services other than provided for by the expressed intent of this Contract, said work or services shall be considered as Extra Work, subject to written extension to this Contract setting forth the nature and scope thereof and the compensation therefore as determined by mutual agreement between the State and Contractor.  Work under such extension shall not proceed unless and until authorized in writing by the State.

1.30
Independent Contractor.  Contractor shall act as an independent Contractor in performing all services under this Contract and, except as otherwise outlined in this Contract, agrees to maintain complete control over its employees and subcontractors (such control over the repairers being limited to the context of this Contract).

2.0 Specifications

2.1 system Architecture

2.1.1 
Network Protocols:  The multifunction device with GlobalScan and Captiva Software must support the following network protocols:  IPX/SPX/IP, NetBEUI or NetBIOS IP, TCP/IP, Internet Printing Protocol (IPP v1.0), LPR and Socket Printing, DHCP, WINS, BOOTP, SMTP, SNMP.

2.1.2 
Document Formats:  The multifunction device must support the following document formats: XML, PDF, TIFF, HTML.

2.1.3 
Applications Integration:  The multifunction device must support the following applications integration:  SAP compliance, Microsoft Exchange, Microsoft Office, Oracle Collaboration Suite (OCS), Windows 2000/XP and any new releases of these software applications.

2.1.4 
Document Security:  The multifunction device with GlobalScan and Captiva Software must protect document and image data from unauthorized access, and implements a data clear function that makes documents and image data from one job unavailable to subsequent jobs by overwriting the temporary storage between jobs.

2.1.5
Data Overwrite Capabilities: The multifunction device with the optional Document Overwrite Security System should have the ability to clear  or overwrite with zeros any temporary document or image data on FLASH ROM (FAX data), data on RAM disk or the hard drive (print, scan, and copy data).  Data must be overwritten with randomly generated data that makes fax images unavailable be overwriting temporary storage between jobs.

2.1.6
Configuration: The multifunction device configuration must require no reliance on workstation operating system BIOS.

2.1.7
Configuration Standards:  The multifunction device must meet the following approved configuration standards with optional postscript option:

1) 1600 Printers - Must support Postscript Level 2 and include PCL Level 5 or higher support.

2) 3200 Network Protocol - TCP/IP.

3) 3200 Network Protocol - Ethernet.

4) 3600 Network Management - SNMP capable.

5) Fax Modem - 33.3 Kbps.

2.1.8 Plug and Play Requirements:  The multifunction device should meet Plug and Play and power management requirements for its device class and bus specifications.

2.1.9 Power Requirements:  The multifunction device must support wakeup to be able to be configured and accessible when the device is in a lower power state.

2.1.10 
Unique ID   The multifunction device must have its own unique device ID.

2.1.11
User Authentication: The multifunction device must provide user authentication and access via standard access codes.  . Vendor also supports optional integration with select third party barcode and magnetic stripe technologies.

2.1.12
Fax Gateway Server:  The multifunction device should interface with fax gateway server technology.

2.1.13
Speed:  The multifunction device must have processors that meet or exceed the current speed and performance levels of existing device.

2.1.14
Protection:     The multifunction device must protect document and image data from unauthorized access, and implements a data clear function that makes documents and image data from one job unavailable to subsequent jobs by overwriting the temporary storage between jobs.

2.1.15
Direct Integration:    The multifunction device with GlobalScan and Captiva Software must have direct integration with IBM Content Manager and optional support for Documentum Content Server®, Microsoft SharePoint, IBM Commonstore for SAP, eiStream®, FileNET®, Hyland OnBase®, Interwoven WorkSite® and Open Text Livelink® to support automated document routing.

2.1.16
Support:       The multifunction device with GlobalScan and Captiva Software must combine support copy and print functions and provide the ability to scan and indexing of hard copy documents directly into e-mail and to IBM content manager and optionally to Documentum Content Server®, Microsoft SharePoint, IBM Commonstore for SAP, eiStream®, FileNET®,  Hyland OnBase®, Interwoven WorkSite® and Open Text Livelink® .

2.2
System Features


2.2.1
Tasks:  The multifunction device must be able to perform a number of tasks independently, such as print, copy, fax and scan so that in the event one system is offline the other systems continue to operate.

2.2.2
Integration:   The multifunction device must integrate seamlessly with industry standard management packages and software for ease of network administration.

2.2.3
Output:  The multifunction device with GlobalScan and Captiva Software must be able to scan documents as input to email, Document Management, workflow processes, OCR, ICR, OMR, Groupware and Fax server programs.  

2.2.4
Network:  The multifunction device must operate as network nodes able to be remotely managed and administered. The multifunction device must be easy to install, configure, manage and monitor.

2.2.5
Compliance:  The multifunction device must be compliant with SNMP/MIB II. 

2.2.6
Temporary Storage:   The multifunction device must clear temporary storage when the MFD is powered up.

2.2.7
Storage:  The multifunction device must be able to receive and store for output a “single master document” to print as many sets are required at the device with zero incremental bandwidth traffic.

2.2.8
Operator Roles:  The multifunction device must support a standard operator user role and a Key Operator user role. 

2.2.9
Workload Capacity:  The multifunction device must support a mixed workload capacity and have the processing power to compress and transmit a variety of jobs without a substantial drop in output time as defined by DOA.

2.2.10
Copier Specifications:  The multifunction device must support the feature set included in Appendices B1 & B2 from RFP 27753-SP.

2.2.11
Support:  The multifunction device with optional postscript option must support the following:

1) Delayed print – sending material to the device for printing in “off peak” hours.

2) Secure print – send the print job to the device and not print until the user enters a PIN to initiate and collect the printed document(s).

3) PDF File Printing – send PDF files directly to the device rather than using a print driver from Acrobat to reduce bandwidth use and provide a higher quality print output.

4) IP Printing – support sending print jobs to the device from remote locations via the Internet or Intranet (ex., from home to office).

2.2.12
Scanning:  The multifunction device with GlobalScan and Captiva Software must be able support:

1) Scan to email. Scan and mail via SMTP

2) Scan and encrypt email. Automatically deliver scanned documents to indicated email addresses.

3) Automatically deliver emailed scanned items to the “Inbox ” folder of the mail client.

4) Scan to file. Auto-sense paper size

5) Scan and encrypt faxes. Scan to Workstation (with OCR, ICR, OMR).

6) Scan to network.

7) Scan to a Document Management System.

8) Scanning at 600 x 600 DPI.

9) Concurrent scanning while printing

2.2.13
Image Resolution:  The multifunction device should provide the following:

1) Image Resolution – both input scan and output print capability at 600 x 600 DPI or better.

2) “User friendly” interface from both the desktop and the multifunction device.

3) All standard  drivers.

4) A “user friendly” control panel that is well-designed and intuitive to use.

2.2.14
Capture and Distribution:  The multifunction device with GlobalScan and Captiva Software can provide capture and distribution of digital documents via the following:

1) Add, remove or modify printers.

2) Direct jobs based on user print requirements.

3) Prioritize jobs based on needs.

4) Support load balancing.

5) Retrieve job and device status and accounting information.

6) Define backup printing resources.

7) Dynamically route alerts to workstations, email addresses or pagers.

8) Run job diagnostics to help identify and resolve device issues.

9) Support “off peak” printing.

2.2.15
Open Architecture:  The multifunction device with GlobalScan and Captiva Software must provide an open architecture for integration with document management systems.


2.2.16
Business Process Workflow:  The multifunction device with GlobalScan and Captiva Software must support the ability to design, write, compile and reuse scripts created to support business process workflow.

2.2.17
Scripts:  The multifunction device with GlobalScan and Captiva Software must provide the ability to modify and compile scripts created to support business process workflow.

2.2.18
Monitoring:  The multifunction device should provide the ability to monitor jobs at the device. The multifunction device must provide the ability to print document sets.

2.2.19
Barcode:  The multifunction device with GlobalScan and Captiva Software must support the use of barcode and barcode headers to identify documents for scanning, indexing.


2.2.20
Conversion:  The multifunction device must provide conversion options for different types of documents and document formats.

2.2.21
Management:  The multifunction device must have the ability to be managed via the Intranet.

2.2.22
User Access:  The multifunction device specifications must clearly define access and use limits for individual user and provide different levels of user access.

2.2.23
Watermark:  The multifunction device must provide the ability to add a “watermark” to printed documents.

2.2.24
Data Clearing:  The multifunction device must allow data to be cleared manually by the user or Key operator and at the completion of each job. 

2.2.25
LDAP Integration:  The multifunction device with GlobalScan and Captiva Software must integrate with the LDAP to force user authentication.

2.2.26
Color Printing:  The multifunction device must have the ability to limit color printing.

2.2.27
User-Friendliness:  The multifunction device must place an emphasis on user friendliness.

2.2.28
Control Panel:  The multifunction device must incorporate the use of visual cues or icons at the control panel to assist the user and provide consistent formatting to aid users in finding information.

2.2.29
Touch Screen Interface:  The multifunction device must have a customizable touch screen interface.

2.2.30
Distribution:  The multifunction device with GlobalScan and Captiva Software must provide customizable distribution software that automates manual processes and digital document workflow.

2.2.31
Formatting:  The multifunction device with GlobalScan and Captiva Software must provide consistent formatting to aid users in the clean up of scanned images including the ability top rotate, split, merge and crop images.
3.0
Additional Terms and Conditions

3.1 
Accessories:  All optional accessories must be OEM manufactured or authorized by the OEM, proof of authorization must be furnished if requested.  Accessories for purchased machines can be acquired at the costs listed in the contract anytime, however, accessories for leased machines must be acquired within the first six months of the contract ordering period or the customer will be billed for the entire purchase cost of each accessory to insure the contractor receives compensation for the entire cost of the accessory.  Any optional accessory may be added or subtracted from the machine.

3.2 Advertising/News Releases:  Contractors must request in writing to the Contract Manager for permission to issue any news releases, information sheets, or advertising concerning this Contract.  Contractors must submit samples of the news releases, information sheet or advertising to the Contract Manager along with their written request before the information is released.

3.3 Auto Document Feeders Copies Per Minute:  All auto document feeders must feed at 60% of rated machine speed.

3.4 Availability Of Machines:  All machines proposed on this Contract must be available for delivery on the first day of the Contract period.

3.5 Computer Connected Machines:  All connected machines must meet the specifications contained in, “State of Wisconsin, Printer Standards and Guidelines, May 15, 1998”. All connected machines are required to be able to be AFP compatible.  A LAN connected machine must include all necessary hardware & software to be able to be wired/cabled to any State computer network.  To download a copy of the printer enterprise standards visit http://enterprise.state.wi.us/static/standards/std0518.htm. 

3.6 Contractor Agreements/Contracts:  Agencies will not sign contractor-supplied agreements/contracts.  Agency Purchase Orders listing all required and necessary items will serve as the only required contract document.  In the event an agency signs a contractor agreement/contract, the State of Wisconsin Statewide Contract conditions and specifications shall prevail.

3.7 Contractor Website:  The Contractor must maintain a web-site listing Contract pricing for all items awarded on this Contract. Before the website is activated it must be reviewed and approved by the State Bureau of Procurement. The web site may only list those items approved by the State Bureau of Procurement and before any changes are made the State Bureau of Procurement must approve any changes on the web-site prior to publication. As a minimum, the Contractor web-sites must: 1) include the date of last update, 2) be available to the public to view pricing and models without the need of a password, 3) include a tie-in to the VendorNet web-site, 4) list all price and model changes in bold type to indicate a new entry 5) updates to the web-site must be made within 48-hours after approval is received from the State Bureau of Procurement.

3.8 Delivery, Installation and Removal:  1) Contractors must deliver, setup, and install machines within four (4) calendar weeks after receipt of a Purchase Order, unless different schedules are specified by the ordering Authorized User.  Failure to provide deliveries in a timely manner may result in cancellation of the order and/or cancellation of the Contract. The Contractor is required to fully install all hardware and software for all LAN connected digital machines at no additional cost. 2) Machines must be installed within 24 hours of delivery, unless otherwise agreed to by the Contractor and Authorized User. 3) Contractors are required to remove all leased machines no later than 2-calendar weeks after the lease Contract is completed, or, by whatever schedule is agreed to between the Contractor and the Authorized User. Written notice from the Authorized User for removal is not required at the end of the initial lease period; however it is recommended that the Authorized User send written notification to the Contractor requesting removal of the machine. 4) The costs listed in this contained within this Contract include delivery, setup, installation, and removal for leased machines. Emergency/rush delivery requiring special shipping and handling will be at Authorized Users' expense (with prior written approval only).  Rush delivery that occurs as a result of the Contractor’s error must be free of charge.

3.9 Duplexing: All auto duplexing machines must perform automatic duplexing at a minimum of at least 60% of the rated machine speed and are based on an average of the 1 to 2 and 2 to 2 speeds.  When computing the speed, the automatic exposure may be in the off position.

3.10 Electrical Connections, Surge Protectors And Telephone Lines:  Any special wiring for electrical, telephone, or computer hookup is the responsibility of the State to supply and pay for.   It is required that all machines come equipped with an External surge protector to protect their telephone and electronic components; this is in addition to any internal surge protector.  Surge protectors must come with a minimum five year manufacturers warranty stating the surge protector will be replaced free of charge if it fails and the manufacturer must repair or replace any machine damaged by power surges when properly connected to the surge protector.  Copiers on bands 1 through 4 must operate on a standard 110V system.
3.11 Energy Star Compliant Machines:  It is REQUIRED that all machines come with the Energy Star label as certified by the EPA.

3.12 Insurance Responsibility:  The Contractor performing service for the State of Wisconsin must:  Maintain workers compensation insurance, as required by Wisconsin Statutes, for all employees engaged in the work.  Maintain commercial liability and property damage insurance against any claim(s) which might occur in carrying out this agreement/Contract.  Minimum coverage shall be one million dollars ($1,000,000) liability for bodily injury and property damage including products liability and completed operations.  Provide motor vehicle insurance for all owned, non-owned, and hired vehicles that are used in carrying out this Contract.  Minimum coverage must be one million dollars ($1,000,000) per occurrence combined single limit for automobile liability and property damage.  Provide an insurance certificate indicating this coverage, countersigned by an insurer licensed to do business in Wisconsin, covering the period of this Contract.  The insurance certificate is required to be presented prior to the issuance of the purchase order or before commencement of the Contract.  The State reserves the right to require higher or lower limits where warranted.

3.13 Invoicing:  All purchase orders will be made out to the Contractor for that machine and not to a third party leasing company.  This means all billing will be done by and sent to the Authorized User by the Contractor and all payments by the State will be made to the Contractor. Note:  Agencies may make different invoicing arrangements as long as both the Authorized User and Contractor are in agreement.  For all purchase orders directly sent to the Contractor: 1) The Contractor must submit the single location where all invoices will originate from for purchase orders directly sent to them, 2) where all payments will be sent to, and 3) list a person to contact who will correct Contractor billing problems.  Contractors must submit an invoice on a monthly basis for actual copies/pages made, by the 15th of the month for the previous month.  For all Leased machines, the Contractor is required to issue to the Authorized User only one (1) monthly invoice, which will include information for both the monthly lease payment and for the monthly per copy/page maintenance cost.  Agencies may require annual, quarterly, etc. billing instead of monthly billing.  Invoices shall itemize those elements of cost required and stipulated by the requisitioning Authorized User.  The Contractor must start charging for copies/pages from the first copy made.  Failure of the Contractor to promptly and properly invoice may be grounds for cancellation of the order and/or subsequent cancellation of this Contract.  Billing totals must be rounded to two decimal places.  Note: Agencies may make different invoicing arrangements as long as both the Authorized User and Contractor are in agreement.

3.13.1 Maintenance: All maintenance and services must be provided only by a service dealer authorized by the manufacturer.

3.13.2 Electronic Invoicing:  Contractors that wish to invoice by electronic means may do so only with the permission of the ordering Authorized User.  Agencies are under no obligation to accept electronic invoicing.

All invoices are required to list the following items:

1) Contract Level the Machine was Purchased or Leased form

2) Customer Contact & Phone Number

3) Customer Department Name and Sub-Unit

4) Customer Purchase Order Number

5) Date Machine was Delivered

6) End Meter Reading

7) Invoice Date

8) Invoice Number

9) Itemized List of Added Accessories and their Pricing

10) Lease Contract Monthly Payment

11) Length of Contract

12) Machine Location

13) Maintenance Per Copy Cost

14) Make and Model of Machine

15) Number of Copies/Pages Made In Time Period of Invoice

16) Purchase Cost of Machine

17) Questions about this Invoice Call

18) Serial Number of Machine

19) Start Meter Reading

20) State of Wisconsin Contract Number

21) Time Period of this Invoice

22) Total Cost of Invoice

23) Total Maintenance Cost

24) Type of Contract (Approved listings are; Purchase, Lease, Maintenance)

25) Vendor Name

26) Vendor Order Number

27) Vendor Remit to Address

3.13.3 Invoicing Performance:  The first time a written complaint from an Authorized User about billing is received by the Contract Manager, the Contractor will be notified by telephone and/or letter warning the Contractor that there is a problem with their billing department requiring compliance with the Contract conditions.  The second time a documented billing problem is received, the Contractor may be required to meet with the Contract Manager.  The Contractor will be advised of the possible consequences which may include cancellation of the Contract if there is any future billing problems.  The third time a documented billing problem complaint is received by the Contract Manager; the Contract may be cancelled in all levels for that Contractor.

3.13.4 Billing for Maintenance:  Monthly billing for maintenance/supplies must be based on the actual number of copies made in any given month multiplied by the cost per copy agreed to on the Contract.  True-ups will be conducted at the end of the State of Wisconsin fiscal year (June 30).  At this time, the average monthly volume for the prior period will be calculated.  If the average monthly volume for the prior period is above the minimum threshold, no true-up is required.  If the prior period average is lower than the minimum threshold, the Authorized User is required to pay for the number of copies/pages required to make up the difference in copies/pages to equal the annual minimum.  The Contractor is required to issue an invoice to the buying Authorized User by no later than July 10th.  The “prior period” will be determined by the lease initiation date.  In the first calendar year of the lease period, the prior period will be the period from lease initiation through the end of the fiscal year (June 30).  For example, if a lease begins on February 1, 2006, the true-up will be based on the average monthly volume between Feb 1, 2006 and June 30, 2006.   For subsequent years, the “prior period” will simply be the 12 months since the end of the last fiscal year.  Using the example above, the second true-up would occur on June 30, 2007 and would be based on the average monthly volume from July 1, 2006 through June 30, 2007.  At the end of the lease period, a final true-up will occur.  At this time, the “prior period” will be based on the time lapsed between the end of the last fiscal year and the lease end-date.   Again using the example above, assuming a 48-month lease, the final true up would occur in February 2010, and the true-up would be based on the average monthly volume between July 1, 2009 and Feb 1, 2010.  If a minimum volume threshold is in place, the Contractor may waive the minimum monthly copies/pages at anytime and charge solely for actual copies/pages made (with no true-up) if agreed to between the Authorized User and Contractor.  Upon agreement by the Authorized User and the Contractor, average volume periods may be based on annual, quarterly, monthly, or other timeframes.

3.14 Lease Machine Downgrades:   When the volume of a lease machine is more than 25% below the minimum allowances for that copier band for two consecutive months:


1)
The leased machine may be returned to the Contractor (the lease Contract for the new machine would start as a new lease Contract from the time the new machine is ordered with no penalties or charges for canceling the new lease)



2)
The minimum allowance may be adjusted


Additionally, the Contractor must allow Authorized Users to adjust the chosen minimum allowance in a given band at least once every six months.

3.15  Lease Machine Upgrades:  When the volume of a lease machine increases by more than thirty percent per month over the maximum volume for that band, for a minimum of two consecutive months (both months being 30% over the maximum volume, not 30% over the prior month), the leased machine may be returned to the Contractor under the following conditions: If machine performance is unacceptable or if the machine is not capable of handling the higher volume, a machine from a higher volume level may then be leased. The State is the sole judge of what is unacceptable performance.  The lease Contract for the new machine would start as a new lease Contract from the time the new machine is ordered with no penalties or charges from canceling the previous lease.

Additionally, the Contractor must allow Authorized Users to adjust the chosen minimum allowance in a given band at least once every six months.

3.16 Lease Terms:  The lease terms for all copiers shall be 48 months.  For any period other than 48 months, the contractor must have the Contract Manager’s approval in writing prior to placing any machine in any agency.

3.17 Literature: A copy of general specification sheets or literature for any product provided within this Contract must be included upon delivery to the State.

3.18 Loaner Machines:  If a machine is down for more than ONE working day, the Contractor must furnish a "loaner" like-for-like replacement, until the Authorized User machine is repaired.  (Like-for-like replacement = a machine in perfect working condition that has the same approximate features and speed.)

3.19 Machine Evaluation Period:  State agencies will evaluate the performance of newly installed machines within 90 calendar days after installation.  If there are no problems with the newly installed machine, the Authorized User is required to pay for the machine within the time limits set by State Statute.  However, if the Authorized User is experiencing problems with the machine, the Authorized User need not pay for the machine until the problems have been resolved.  If machine performance is unacceptable or if the machine is not capable of handling the copy/print volume specified, the Contractor must either provide a new replacement machine at no added cost or cancel the purchase agreement for that location.  If the new replacement machine has unacceptable performance or is not capable of handling the volume the Authorized User may return the machine and cancel the Purchase Order.  The State of Wisconsin is the sole judge of what is acceptable machine performance.

3.20 Meter Readings:  Contractors are required to accept meter readings by email, or, as agreed to between the Contractor and Authorized User.  Contractors must send an email acknowledgement for all meter reading emails they receive from the State to indicate the reading has been received.  Meter averaging is not permitted unless the State fails to report their meter reading by the 7th of the month for the previous month.  Contractor must furnish an email address for agencies to report meter reading.  Meter readings will be emailed to the Contractor on the first of each month or as agreed to between the Contractor and Authorized User.  If an Authorized User agrees to allow the Contractor to use the telephone or fax machine to report the meter readings instead of  email, the Contractor must wait until the month in question has passed before calling or sending a fax form (Example: Contractor calls for January meter reading; the Contractor must not call earlier than February 1).

3.21 New Equipment:  Only new equipment shall be furnished under this Contract.  Machines listed as “Factory Produced New Model Equipment” are not considered to be “new”.

3.22 Operating Manual:  One (1) operating manual will be furnished for each individual piece of equipment ordered by the State.  Manuals may be provided on CD; however, the Contractor is required to furnish the manual as a hard copy or on floppy disk if requested.  The cost for all manuals is included in the equipment cost.  Manual updates or revisions published by the Contractor must be provided free of charge.  Two (2) additional operating manuals of each machine model will be furnished to the Department of Corrections Help Desk and Network Support to be used as references.

3.23 Ordering Methods:  Contractors must provide a local Wisconsin telephone number, or a toll free (800) number, or agree to accept collect calls.  Each Authorized User will be responsible for placing their own orders, which may be accomplished by written purchase orders, telephone, faxed purchased orders, or computer on-line systems.

3.24 Outright Purchase and Lease Machines:  The purchase cost, monthly lease cost, accessories cost, and maintenance cost must remain firm except for price decreases, for the entire Contract ordering period.  The per copy/page cost for maintenance includes all supplies, such as, toner, developer, maintenance kits, toner waste containers, fuser oil, staples, staple wire, dispersant and any other consumable supply item necessary for the operation of the machine except paper (maintenance cost does not include binding tape or glue binding material).

3.25 Overall Customer Satisfaction: At the request of the Contract Manager, a quarterly survey of end-users will be conducted by the supplier to determine the level of customer service satisfaction experienced with the supplier.  Both the raw and analyzed survey results must be provided to Wisconsin.  The following includes some of but not limited to the areas to be measured on the survey: responsiveness, communication, courtesy, competence, effectiveness, and overall satisfaction.

3.26 Parking:  Contractors are responsible for all parking fees, permits, etc. when they visit a copier site for any reason.

3.27 Payment Options:  Authorized Users will pay the Contractor by check or electronic funds transfer. For purchase of fax machines only, Contractor(s) must accept the State’s authorized procurement (charge) purchasing (Visa) card. Contractor(s) must accept the State's card for single purchases under the per transaction limit for the respective Agencies/University System.

3.28 Payment Terms: Standard payment terms for Authorized Users are net 30 days from product delivery or invoice receipt, whichever is later. Please refer to the Terms and Conditions for more information on Payment Terms.

3.29 Performance Guarantee:  The State requires an UP TIME GUARANTEE on the machines stated in this Contract of at least 95% during every calendar month.  Downtime is calculated from the time the Authorized User places the call, and ends when the machine is up and running, and is based on the machine being inoperative, the copies/pages made are unusable, or, a major feature is not usable (i.e. document feeder, auto duplexing, finisher). The State is the sole judge of what is considered downtime.  (A calendar month consists of normal business hours Monday through Friday, Wisconsin legal holidays excepted which means there are 8.7 working hours of downtime allowed each month on average.)  If any machine fails to meet this 95% up time requirement for one month, the State may require the Contractor to do a like-for-like replacement of that machine.  If, within 90 days after installation, the replacement machine also fails to live up to the 95% performance guarantee, the Contract may be cancelled for that machine and the Contractor will be required to remove their machine. If a purchased machine does not meet this 95% Up-time requirement during a month, the Contractor may be asked to give a credit to the State against the maintenance invoice for the machine in question (see example below).  Also, the State requires that the "Up Time Guarantee" remain in force for as long as the Authorized User maintains a continuous maintenance agreement with the Contractor. Example:  If a machine is operational 80% of the time during a given month, then the downtime credit will be 20% of the monthly invoice cost.  If the up time is 95% or greater, then no credit is required.

3.30 Post-Order Customer Service:  The Contractor(s) must provide all of the designated Authorized Users a single, local point of contact (and a backup) to handle questions and resolve problems that arise.  At least one Customer Service Representative must be available Monday through Friday (excluding State-designated legal holidays) from 8:00 AM to 5:00 PM Central Time.  All service representatives must have online access to information to provide immediate response to inquiries concerning the status of orders (shipped or pending), delivery information, back-order information, State-wide Contract pricing, Contracted product offerings/exclusions, Contract compliance requirements, and general product information.  Representatives must be available by phone, fax, or email (local or 800 # preferred).  State agencies must use purchase orders when buying/leasing copiers.  Both Authorized Users and the Contractor(s) shall commit to quarterly reviews of internal customer satisfaction and will make consistent efforts to improve customer satisfaction.

3.31 Price Decreases:  Agencies may negotiate with the Contractors for better terms and conditions at any time for one or more machines or products offered within this Contract.  Price decreases for individual machines may be agreed to between Authorized Users and Contractors at any time, however, general Contract-wide price decreases should be submitted in writing to the Contract Manager to be appended to the Contract. Authorized Users may negotiate with the Contractor for lower prices by grouping machines together for volume acquisition and/or requesting Contract changes that are to the advantage of the state.  Also, Contractors may agree to forgive the monthly/yearly minimum number of copies/pages of any machine at any time during the Contract period as long as the agreement is listed on the Authorized User purchase order. Authorized Users may negotiate different pricing and conditions within the Contract framework, as long as it is deemed in their best interest.

3.32 Product Availability: Contractor agrees that there will be no cancellation of products used without an equal and acceptable replacement approved by the designated State of Wisconsin representative during the term of the agreement.  Contractors must communicate manufacturer’s discontinuation of any products to the Contract Manager in writing within five (5) business days.  In such instances, Contractors must work with the Contract Manager to identify and implement alternative options that will maintain or reduce costs associated with the replacements. Contractors must be prepared to offer detailed quarterly reports if requested by the State, of suggested replacements.  Contractors must offer suggested replacements of discontinued products at least 30 days prior to substitution, including: replacement part number, description, and final price to the State.

3.33 Quality Assurance and Warranty: Warranty shall start on Installation. The State reserves the right to require replacement for poor performance of an existing machine anytime during the Contract period.  This warranty applies to all machines on this Contract.  If there is a disagreement between the State and the Contractor the State Bureau of Procurement will be the final authority.

3.34 Response Time (General Communications): The Contractor will respond to all sales and general communications not later than the next business day.

3.35 Response Time (Service Calls): The Contractor must respond to all service calls by having a service technician on-site within 4 (four) hours. 

3.36 Return of Product:  Any equipment delivered in poor condition, in excess of the amount authorized by the requisition form or not included on the requisition form or purchase order may, at the discretion of the Authorized Users, be returned to the Contractor’s warehouse at the Contractor’s expense within 30 days.  Credit for returned goods must be made immediately once Contractor receives returned goods. If any product is returned to a Contractor for failure of performance, the Contractor must, at the State’s discretion, refund all amounts paid to the Contractor for such product or replace the product, and the following must apply: within twenty (20) days of written notification by the Authorized User, the Contractor must make arrangements for the return of the product, the Contractor must bear all shipping and insurance costs, and the Contractor will be liable for damages to the product, unless caused by fault or negligence of the Authorized User that occur during the return process.

3.37 Scanning:  A click charge by the Contractor is not allowed for PC Scanning or Network Scanning of documents for those machines so equipped.

3.38 Security Deposits:  The State will not pay security deposits for any machine on this Contract.

3.39 State Paper:  The State of Wisconsin uses recycled paper in virtually all machines on this Contract.  Machines on this Contract are REQUIRED to run recycled paper available through mandatory State Contract(s).  All machines must perform to the State's satisfaction using State supplied RECYCLED FIBER xerographic bond paper or VIRGIN FIBER xerographic bond paper.  Minimum specifications for paper quantities on all levels are based on 20lb. sulphite paper.

3.40 Software Upgrades:  All connected machines must come fully equipped with all necessary software.  As long as a connected machine is on a continuous maintenance Contract, all future software upgrades, including Captiva Input Accel Software, for fixes and minor enhancements must be furnished to the State and installed free of charge.  Also, all future software upgrades must be furnished and installed free of charge to any copier that is acquired as a stand alone copier and then connected at a later date.  Software upgrades that add functionality may be added at a negotiated cost only with the permission of the Authorized User.  Contractor software must be available to the State that is compatible to the State operating system software even if that software is revised or replaced in the middle of a Contract period.

3.41 Start Up Supplies:  All copiers must come with installed operating supplies, which will include a one month supply of toner, developer, fuser oil and dispersant, as well as, a full load of staples or wire spool for machines that require a finisher or stapler sorter.  All fax machines must come installed with a minimum of one month of operating supplies, including toner.

3.42 Study Assistance: The Contractor will be periodically required to conduct studies to help end users align copiers and faxes with user needs. Authorized Users will not be charged for these services.

3.43 Supplies:  Supplies for copiers/color copiers/MFD’s/Faxes must be furnished to the location designated by the Authorized User on a periodic basis and will include all shipping and handling as part of the maintenance cost.  Agencies will take reasonable steps to safeguard supplies from loss or misapplication.  Contractors must deliver supplies within two (2) working days after they are requested.  Also, a minimum of four weeks worth of supplies will be delivered at one time.  Failure to promptly deliver supplies may be grounds for cancellation of the order and/or subsequent cancellation of the Contract.  Staples and wire spools for finishers are included in the per copy maintenance cost.

3.44 Taxes:  All property taxes incurred on leased machines during the entire lease period are the responsibility of the Contractor to pay for and not the State.  This means Contractors must not submit invoices for Property Taxes for any leased machine on this Contract.

3.45 Trade-In Machines:  The State reserves the right to trade-in any piece of equipment to lower the cost of any machine awarded on this Contract if it is agreeable to both the State and Contractor.

3.46 Training And Technical Assistance:  Contractor must have staff able to provide technical assistance and training to State agencies at any location, including problem solving, machine operation, etc.  Contractor must have ready access to manufacturers' technical resources for problems that are beyond the ability of the Contractor’s sales service staff.  An operator training program must be provided by the Contractor.  Following installation, a primary operator and back-up operator must be trained for each location.  This training must be done on-site.  If the State is to be charged for the cost of training, this cost must be included in the quoted unit costs.  Additional training sessions may be required by an Authorized User.  Contractors must furnish technical assistance in the operation and maintenance of machines on request.  Such assistance shall be available within 24 hours and without additional cost.  Contractors must furnish descriptive literature of all their awarded model(s) to any Authorized User that requests it.  Descriptive literature must be sent to the Authorized User within 24 hours after a request is made.

3.47 Unforeseen Costs:  Any required software or hardware or implementation costs that have not been enumerated in the proposal response will be borne and be the sole responsibility of Lanier.  All such requirements would be provided to the state at no cost.

4.0 Reporting

Contractor shall provide detailed electronic reports to the State on a monthly and quarterly basis. The reports are to be submitted to the Contract Manager no later than fifteen (15) calendar days after the end of each month that the Contract is in effect.  Liquidated Damages shall be assessed under Section 5.3 therefore any delays in providing said reports.  The reporting period starts on the date of implementation of the Contract.  Reporting must be provided in an electronic spreadsheet or database format.  Consistent late deliveries or non-delivery of required reports shall be considered a breach of this Contract may result in cancellation of the award and rejection of Contractor’s bids or proposals in future procurements.

4.1 Usage Reports: Usage reports shall be provided on a monthly basis and capture the following details for each order placed:

1) Customer Name (State Agency/Institution/Municipality/Public Body making the purchase)

2) Purchase Order #

3) Order date 

4) Invoice # 

5) Invoice date 

6) Manufacturer Name 

7) Manufacturer Part # (Model #)

8) Serial Number

9) Location/Address

10) Band # (from Contract)

11) Copies per Minute

12) MFD (Yes/No)

13) Scan (Yes/No)

14) Print (Yes/No)

15) Monthly Copy Volume

16) Minimum Volume (if applicable)

17) Leased or Owned

18) Lease Duration

19) Install Date

20) Lease Initiation Date (if different from Install Date)

21) Lease End Date

22) Monthly Lease Cost

23) Maintenance/Supplies Cost per Copy

24) Acquisition Cost (if purchased)

25) Accessory Part # (for each accessory)

26) Accessory Description (for each accessory)

27) Accessory Monthly Lease Cost (for each accessory)

28) Accessory Acquisition Cost (if applicable)

4.2
TBE Reports: Targeted Business Enterprise program fulfillment reports shall be provided on a quarterly basis and capture the following details:

1) Account number

2) Sub-account number

3) Name of department / agency / institution

4) Vendor name

5) FEIN

6) TBE status

7) Spend from account with Contractor

The State reserves the right to request additional reports from Contractor at no additional cost.  Contractor shall use every effort to provide such reports in a reasonable timeframe, but no later than fifteen (15) days from the time the request was submitted.  These reports shall be in a form approved in advance in writing by the State.

5.0 Indemnification and Liquidated Damages

5.1 Indemnification.  Contractor shall hold the State harmless and shall indemnify the State and its agencies and employees against any and all claims, suits, actions, liabilities and costs of any kind, including attorney's fees, for personal injury or damage to property arising from the acts or omissions of the Contractor, its agents, officer, employees or subcontractors.  Contractor shall not be liable for any injury or damage as a result of any negligent act or omission committed by the State.

5.2 Invoicing Performance.  Upon the first instance of a written complaint from an Authorized User about billing is received by the Contract Manager, the Contractor shall be notified by telephone and/or letter warning the Contractor that there is a problem with its billing department and requiring compliance with the Contract conditions.  Upon the second instance a documented billing problem is received, the Contractor may be required to meet with the Contract Manager.  Contractor shall be advised of the possible consequences which may include cancellation of its awards on the Contract if there are any future billing problems.  Upon the third instance a documented billing problem complaint is received by the Contract Manager; the Contract may be cancelled in all levels for that Contractor.

5.3
Liquidated Damages:  The State may assess Liquidated Damages for the following reasons:

5.3.1
Invoicing:

· If the Contractor does not invoice by the 15th of the month or invoice by the schedule agreed to between the Contractor and Authorized Users, the Authorized User may deduct up to ten percent (10%) of the invoice cost as liquidated damages.

· If the Contractor fails to invoice within sixty (60) calendar days after the end of the month, the Authorized User may deduct up to twenty-five percent (25%) of the invoice cost for liquidated damages.

· Contractor shall have sixty (60) calendar days to correct any invoice problem.  If the Contractor fails to correct an invoice problem within that time period, the Authorized User may assess ten percent (10%) of the invoice value as liquidated damages, to help cover the Authorized User’s cost of handling the problem.

Note: Documentation of each invoice problem is the responsibility of the Authorized User.

5.3.2 
Reporting:
· The Contractor shall be liable for liquidated damages in the amount of $500 for each week after the 15th of the month (or for each week after the date specified in Section 3 above) that the accurate and complete reports specified in Section 4 have not been provided as specified to the Contract Manager.  The State may elect to waive the imposition of liquidated damages on an individual basis, but such waiver of this type of contract breach shall not act as a waiver for any subsequent breach.

· Upon the imposition of liquidated damages for a third (3rd) breach under this section 5.3 or upon the third (3rd) waiver thereof such breach, or any combination thereof, the State may serve notice of termination of this Contract for cause.

5.3.3
Property Tax Invoicing:
· Each time an invoice is received for Property Taxes, Liquidated Damages of $50.00 may be assessed against that contractor

5.3.4
Machine Removal at the End of the Contract Period for Leased Machines:

· For every month a leased machine is not removed, the agency may assess a liquidated damage charge of $100.  Also, if the machine has not been removed at the end of the two months the agency may dispose of the machine any way they wish to and charge the contractor actual costs incurred to have the machine removed.
5.3.5
Assessment:  Liquidated Damages shall be assessed upon the Contractor’s receipt of notice from the State of the amount of the assessment by deducting the assessment amount from the Contractor’s next invoice.

6.0 Termination

6.1
Termination for Convenience:  The State may terminate this Contract at any time, without cause, by providing a written notice to Contractor at least thirty (30) days in advance of the intended date of termination.  Notice of termination of this Contract shall not affect any outstanding orders.

6.2
Termination for Cause:  Either signing party may terminate this Contract for failure by either party to perform its material obligations provided 1) the terminating party has given the other party written notice with proof of delivery from an overnight delivery service or certified mail return receipt requested and a ten (10) business-day opportunity to cure, and 2) the party receiving the notice has not cured its failure to perform its material obligations.

If either party breaches this Contract in any respect, the non-breaching party shall provide written notice of such breach to the breaching party and afford the breaching party an opportunity to cure the breach within ten (10) days from the date that the breaching party receives such notice.  The notice may include an effective termination date if the breach is not cured by that date and, unless otherwise modified by the non-breaching party in writing prior to the termination date, no further action shall be required of any party to effect the termination as of the stated date.  If the notice does not set forth an effective termination date, then the non-breaching party may terminate this Contract by giving the breaching party no less than twenty four (24) hours' written notice.

6.3
Non-Appropriation of Funds:  This Contract shall be terminated without penalty upon failure of the Legislature to appropriate funds necessary to carry out its terms.

Upon termination of this Contract, all rights, duties and obligations hereunder shall be null and void, so that no party shall have any further rights, duties or obligations to any other, except with respect to sections 1 and 6, which shall survive termination of this Contract.

7.0 Pricing

7.1 Photocopiers and Multifunctional Devices:  The pricing for the Photocopiers, Multifunctional Devices, Globalscan and Captiva Licenses, installation and maintance is listed in Appendix 1 of this Contract.  All pricing must remain firm for the initial three (3) year term of the Contract.  Once the initial terms of the Contract have passed, Contractor may request an increase, which shall be subject to approval by the State Bureau of Procurement.  Contractor shall be required to submit proper justification, along with appropriate documentation, with each request for a price increase thirty (30) days before the desired effective date of the change.  Requests for additional increases shall be limited to once in any twelve (12) month period thereafter.  All increases are subject to approval by the State Bureau of Procurement. The State Bureau of Procurement reserves the right to reject any price increase deemed to be excessive.  

7.2 Price Decreases:  The Contractor is required to pass along any price decreases to the State.  Any price decrease from the Manufacturer of the product or passed along to the Contractor shall be passed through to the State immediately.  Failure to notify the State of a decrease may result in cancellation of this Contract.  Price decreases shall be maintained on the general announcements page of the State’s specific website.

8.0 Service Level Requirements

	Service
	Services Required at NO Additional Charge
	Required Level of Performance


	Metrics
	Response Time – Contractor must respond to all service calls by having a service technician on-site within four (4) hours.
	100%



	
	Delivery Date - The Contractor should deliver the products by the delivery date specified in any executed Attachment or Order referencing the Agreement, or within four (4) calendar weeks After Receipt of the Order (ARO) if no date is specified.  The Contract Manager may at any time request this report.
	95%

	
	Invoice Accuracy (%)
	100%



	
	Pricing Accuracy - The Contractor should display all current State of Wisconsin pricing information for each item provided under this Contract.  This pricing should be kept current at all times.
	100%

	
	Overall Customer Satisfaction - The Contract Manager should have the ability to initiate the Contractor to conduct a survey of end-users, to be conducted no more than quarterly by the Contractor, to determine the level of customer service satisfaction experienced with the supplier.  Both the raw and analyzed survey results must be provided to Contract Manager.  The following includes some of the areas to be measured on the survey: Responsiveness, Communication, Courtesy, Competence, Effectiveness, Overall Satisfaction.
	100%

	Reporting
	Contractor’s Report of Sales shall be submitted on time each month
	100%

	
	Contractor’s shall be able to provide usage reports, detailing purchases of items and services under Contract quarterly in electronic format or within 15 days of the date of a report request.
	100%


8.1 Cooperative Purchasing.  Contractor shall offer this Contract’s conditions and pricing to municipalities without exception.

8.2 Freight Policy.  All shipments shall be F.O.B. destination.  Contractor shall file and expedite all freight claims with the carrier.  Contractor shall pay title and risk of loss or damage charges.  Emergency/rush delivery requiring special shipping and handling shall be at Authorized Users' expense (with prior written approval only).  Rush delivery that occurs as a result of Contractor’s error shall be free of charge.
8.3
Payment Options.  Authorized Users shall pay Contractor by check, electronic funds transfer, or with the State’s authorized procurement (charge) card.  Contractor shall accept the State’s procurement card for single purchases under the per transaction limit for the respective Authorized User.  If a Contractor has a separate mark-up or charges a different mark-up for use of the purchasing card, the Contractor must clearly state the additional cost on the general announcements page as well as during check-out.

8.4 Quality Assurance and Warranty Guarantee.  The Contractor(s) should guarantee its products to be free from defects in materials and workmanship, given normal use and care, over the period of the Manufacturer’s warranty.  The Contractor(s) should agree to repair and/or immediately replace without charge (including freight both ways) to Authorized Users any product or media that proves to be defective or fails within the warranty period as specified.

8.5 Return of Product.  Any materials delivered in poor condition, in excess of the amount authorized by the requisition form or not included on the requisition form or purchase order may, at the discretion of the Authorized Users, be returned to the Contractor’s warehouse at the Contractor’s expense within 30 days.  Credit for returned goods should be made immediately once Contractor receives returned goods. 

If any product is returned to a Contractor for failure of performance, the Contractor should, at the State’s discretion, refund all amounts paid to the Contractor for such product or replace the product, and the following should apply:

· Within twenty (20) days of written notification by the Authorized User, the Contractor should make arrangements for the return of the product.

· The Contractor should bear all shipping and insurance costs.

· Contractor should be liable for damages to the product, unless caused by fault or negligence of the Agency that occur during the return process.

The Authorized User should be responsible for all costs associated with the preparation of the product for shipping, and all shipping costs to the Contractor’s nearest service location, if the product is returned to the Contractor for any other reason.
8.6 Shipping Labeling.  A packing label should be on each box and include the following items, where applicable, visible on the outside of the box:
· Contractor Purchase Order Number

· Authorized User Purchase Order Number

· Authorized User

· Address

· Department and floor (if applicable)

· Contact Name

· Telephone number

A packing slip should also be included with each shipment, which should include at least the following information in no particular order:

· Line item description
· Quantity ordered
· Quantity included in shipment
· Any back order items
· Unit Price
· Number of parcels
· Purchase Order Number
· Agency name and department
· F.O.B. (destination)
· All information contained on the packing label
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