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Services and Contract Requirements of most interest to State Agencies.

Software

15-20800-501
The following are sections of the Contract that Agencies may have the most interest in learning about.  In some cases, some of the language in the Contract section has been removed.  The entire language can be seen in any of the Contractor’s Contracts that are attached to this Contract on the home page—however you may also have to read the amendment to understand the requirements.  I have left the actual section number of the Contract in this document so the following is NOT in numerical order.  

The following language has been corrected so that if there were amendments to the section language in the Contract, the following language is current and correct.
All Contractors have agreed to provide all of the following features and services except not all Contractors will provide all the services listed in Section 8.  See table for exceptions.
1.3 Guaranteed Delivery.  The Contractor will make reasonable efforts to meet the State’s delivery requirements. If the Contractor is unable to meet the State’s delivery requirements, alternative arrangements may be mutually agreed upon. In the absence of such agreement, the Authorized User’s sole remedy is to cancel the order.  

Note that all orders include shipping.  Do not pay for shipping unless you have asked for an expedited order.
1.9 Warranty.  The Publisher’s standard warranty shall apply as a minimum and shall be honored by the Contractor.   Contractor does not manufacture the products and offers no warranty on any products beyond the manufacturer’s warranty, to the extent that it is assignable. 

2.2 Product Availability.  The Contractor shall post Publisher’s discontinuation of any SKUs on the State of Wisconsin specific web page (i.e. a link on the general announcements webpage) within five (5) business days of notice from the Publisher.  When possible, the Contractor shall provide the replacement SKU# for the item being discontinued.  The Contractor shall ensure that the replacement SKU#, description and final price or the disposition of the product are listed on the web site, at least thirty (30) days prior to the substitution.  When requested the Contractor shall work with the Authorized Users to identify and implement alternative options/upgraded versions of the software that shall maintain or reduce costs associated with the discontinued item.  

The Contractor shall post Publisher’s notices of products they intend to desupport (i.e., no longer maintain as of a certain date) on the State of Wisconsin specific web page (i.e. a link on the general announcements webpage) within five (5) business days of notice from the Publisher. 

2.4 Online Commerce.  The Contractor shall provide online, real time, web-based electronic commerce.  All web-based ordering systems shall feature at a minimum, the following requirements:

· The ability to have tiered multiple account organization.  More specifically, to have multiple Master accounts with the ability for multiple account enrollments beneath the Master account by Authorized User.  Each Authorized User’s Agency Account Manager shall also have the ability to access all the enrolled multiple accounts in its Authorized User’s Master account.
· The ability for the Agency Account Manger to easily access and track previous and current orders across its Master Account and have the ability to view the orders within specified criteria (by date, by ordering subunit, by Publisher).   

· The ability for online information by Publisher to designate product description, Contractor’s product number, Publisher’s product number, the current cost to the Contractor, the appropriate Contract mark-up percentage  and the ultimate end user price.

· The ability to allow an Authorized User to differentiate various delivery locations within its Agency.
· The ability to track current and previous orders in real time.

The Contractor’s web ordering system should have the ability to assign roles with different capabilities to different accounts under the Master accounts.

2.5 License and Maintenance Period Tracking.  The Contractor shall provide online, real-time, product license inventory tracking through the Internet for each Authorized User.  The tracking capabilities shall include the ability to set up each Authorized User as separate user accounts, so only that account information is visible to that specific user.  
An Authorized User account shall be set up for the Agency Account Manager to view all the licenses of the Authorized User.
In addition to tracking the licenses, the Contractor shall notify the Authorized User’s Agency Account Manager and the Authorized User’s back-up person ninety (90) days and thirty (30) days in advance of each license expiration date.  The Contractor and the Authorized Users are responsible for keeping the names of the people who receive notifications for license tracking current.  
The Contractor shall provide the State and any successor contractor a file of all information regarding the license tracking and maintenance coordination information at the State’s request.

2.6 Maintenance Coordination.  The Contractor shall be responsible for coordination and communication of maintenance / support contract implementation between the Publisher and the Authorized User.  This includes at a minimum:

· Providing the Authorized User with all Publisher registration numbers, contract numbers, maintenance contract period dates. This activity shall occur when the license is purchased.
· Providing the Authorized User with maintenance and support plan features, publisher contact telephone numbers and web sites for obtaining maintenance / support.
· Providing the Authorized User with software certificates that include the reseller Purchase Order Number sent to the Publisher and the State’s Purchase Order Number is preferred, but not mandatory.  This activity shall occur when the license is purchased.  The Contractor should have the ability to report The Purchase Order Numbers to each Authorized User and/or to provide those Purchase Order Numbers upon request. 
· Coordinating co-termination of the second (2nd) year of a maintenance/support contract with the State’s fiscal year if requested by the Authorized User.
· Notifying the Authorized User and the Authorized User’s back-up person, ninety (90) days and thirty (30) days prior to the expiration of any Authorized User’s maintenance/support contracts.  
· Maintaining the contact names for the Authorized User’s Agency Account Manager, or other designee who shall receive the notifications and the Authorized User’s back-up person.  Contractor is responsible for maintaining current and accurate contact names in its system.
· Maintaining the license expiration dates in the License Tracking database and providing the Authorized User and the Contract Manager the ability to obtain reports of expiration dates for all their licenses.

2.7 Post-Order Customer Service.  The Contractor(s) shall provide all of the designated Authorized Users a single, local point of contact (and a backup) to handle questions and resolve problems that arise.  At least one (1) Customer Service Representative shall be available Monday through Friday (excluding State-designated legal holidays) from 8:00 AM to 5:00 PM Central Time.  All service representatives shall have online access to information to provide immediate response to inquiries concerning the status of orders (shipped or pending), delivery information, back-order information, State-wide contract pricing, contracted product offerings/exclusions, , and general product information.  Representatives shall be available by phone (800# or local #).  In addition, the Representatives shall be available by fax and email.
Section 2.8. Service Fees.  The Contractor shall not invoice service fees or additional fees to Authorized Users during the term of this Contract.  There shall be no “small order”, “minimum order” or “special order” charges or surcharges, unless otherwise required in the publisher’s Value License Agreement (VLA) or the publisher’s Master License Agreement (MLA).

The Contractor shall not charge any Authorized User for returns based on Contractor’s inaccuracies or other errors on the part of the Contractor.

Any rush delivery that occurs as a result of Contractor’s error shall be free of charge.  No handling surcharges shall be added or discounts lost for any rush or expedited orders.

7.2 Freight Policy.  All shipments shall be F.O.B. destination.    Contractor shall file and expedite all freight claims with the carrier.  Contractor shall hold title to the software and assume the risk of loss or damage charges.  Emergency/rush delivery requiring special shipping and handling shall be at Authorized User’s expense (with prior written approval only).  Rush delivery that occurs as a result of Contractor’s error shall be free of charge.
7.4 Return of Product.  Any materials delivered in poor condition, in excess of the amount authorized by the purchase order may, at the discretion of the Authorized Users, be returned to the Contractor’s warehouse at the Contractor’s expense within 30 days.   Payment for these orders shall not be made, except for the materials that were ordered and were not damaged.  If payment is made in error, the Contractor shall issue a credit within thirty (30) days to the appropriate State Agency.
If any product is returned to a Contractor for failure of performance, the Contractor shall, at the State’s discretion, refund all amounts paid to the Contractor for such product or replace the product, and the following shall apply:

· Within twenty (20) days of written notification by the Authorized User, the Contractor shall make arrangements for the return of the product.

· The Contractor shall bear all shipping and insurance costs.

· Contractor shall be liable for damages to the product, unless caused by fault or negligence of the Authorized User that occur during the return process.

· The Authorized User shall be responsible for all costs associated with the preparation of the product for shipping, and all shipping costs to the Contractor’s nearest service location, if the product is returned to the Contractor for any other reason.
7.5 Quality Assurance and Warranty Guarantee.  The Contractor shall honor the Publisher’s warranty and facilitate the necessary notices and responsibilities for any product deemed to be defective by the State to be returned.
7.7 Cooperative Purchasing.  Contractor shall offer this Contract’s conditions and pricing to municipalities without exception.
Note—Not All Resellers Are Providing All Of The Following Services—See the table at the end of this section to see which vendors provide the following services.
8.0 Additional Services for the Contract at no additional cost
8.1 Retirement of Licenses.  The Contractor shall facilitate with the Publisher the process for the retirement of any licenses for the Authorized User as needed.  This requires that the Contractor determine the policies of the Publisher and provide the State with the proper procedures and paperwork in order that the retirement of the license becomes effective before the next maintenance period is invoiced or becomes effective.

8.2 Negotiation assistance, volume license agreement facilitation.  When requested, the Contractor shall provide negotiation assistance to the State in order to obtain better discounts from the Publishers.  The Contractor at any time can be proactive in this service by providing the Contract Manger the appropriate Publisher’s various levels and their requirements, as well as recommendations on obtaining better pricing.  In addition, it is expected that any individual order or group of orders that allows for better cost prices from the Publisher shall be actively perused by the Contractor.  
The Contractor shall report to the appropriate Publisher, all software purchases for all the “named publishers” in order to ensure the proper level of pricing for the State.

8.3 License Deployment Management.  The Contractor shall assist the Authorized Users with software deployment and migration strategies for purposes of upgrades from/to and to suggest competitive upgrades paths.  

The Contractor shall advise the Authorized User of the various software versions and plans available, especially when there are various choices.  The Contractor shall be especially knowledgeable regarding the Microsoft Select and EA contracts (both Government and Academic) to ensure that the Authorized User is purchasing the best version of the product for their needs from the correct Microsoft Agreement.
8.4 License Allocation System.  The Contractor shall provide a tool for managing the allocation of licenses purchased under “Enterprise-type” Agreements.  This software asset management tool shall break down license allocations by organizational levels as well as geographic regions providing the State with a comprehensive view of where the licenses reside, as well as what licenses are available for allocation. 
8.5 License Redeployment Management.  The Contractor shall recommend solutions to reduce the total cost of ownership of software whenever possible.  The Contractor shall have a program that shall manage the redeployment of unused software licenses.  This Service/Tool shall allow an end-user to “turn-in” a software license that he or she no longer uses.  The Contractor shall then warehouse this license under a State specific SKU# and shall advertise its availability to other buyers within the State.  If another State employee decides to take the unused license, the Contractor shall “re-deploy” that software License.  The Authorized User may also choose to purchase any necessary media and documentation available to supplement the license.  In addition, if an older version of the license is re-deployed, the Authorized User may purchase the upgrade and/or maintenance (if available) and the State shall still realize significant cost savings over the purchase of a new license.

8.6 Electronic Media Fulfillment.  The Contractor shall have a tool that allows the Authorized User to receive the date required to feed into their internal electronic software distribution servers or to create their own CD’s for major licensing programs.

Upon manufacturer’s approval, the Contractor shall be able to make files available on the server as CD Images, or as Compressed File archives.  These could be used to burn a CD at the Authorized User’s site, or load an Authorized User’s internal servers or software distribution systems.
8.7 Evaluation Software.  The Contractor shall provide reasonable assistance obtaining evaluation software when requested by the Authorized User.  
8.8 Marketing.  The Contractor shall provide reasonable assistance with the introduction of any new Microsoft products, create marketing pieces and promotions for Microsoft products and agreements.
	Section Number provided by Contractor
Y= yes, N= No
	ASAP   
	CDW-G
	DIS
	Insight
	SHI

	8.1 Retirement of Licenses
	Y
	Y
	Y
	Y
	Y

	8.2 Negotiation assistance, volume license agreement facilitation
	Y
	Y
	Y
	Y
	Y

	8.3 License Deployment Management
	Y
	Y
	Y
	Y
	Y

	8.4 License Allocation System
	N
	N
	Y
	N
	Y

	8.5 License Redeployment Management
	N
	N
	Y
	N
	Y

	8.6 Electronic Media Fulfillment
	N
	Y
	Y
	Y
	Y

	8.7 Evaluation Software
	Y
	Y
	Y
	Y
	Y

	8.8 Marketing
	N
	Y
	N
	Y
	N
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