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CONTRACT FOR GENERAL PERIPHERALS AND STORAGE MEDIA
BETWEEN THE

STATE OF WISCONSIN

DEPARTMENT OF ADMINISTRATION

AND

(______)
This Contract is between the Department of Administration, acting on behalf of the State of Wisconsin ("State"), which includes all State of Wisconsin Agencies ("State Agencies") and the University of Wisconsin System and Campuses and (______) ("Contractor").  The Contract Period will run from the date of acceptance by the State Bureau of Procurement through July 30, 2008, with two potential, one-year extensions if mutually agreed upon by both parties, and includes an implementation period of not more than 30 days beginning on the first work-day after signature by above parties.
This Contract includes a Cooperative Purchasing agreement attached in Appendix 4.  This Cooperative Purchasing agreement extends the State pricing to local governments, schools, and other units of government as defined in the State statute as described under the Cooperative Purchasing agreement.

Contractor has been awarded as one of eight (8) suppliers of General Peripherals.  Contractor shall provide statewide delivery of the following products:

· General Peripherals, including:
· Batteries

· Cables

· Cameras

· Drives

· Expansion Cards

· Input Devices

· Media

· Memory

· Monitors

· Motherboards

· Multimedia

· Other Peripherals

· PDAs

· Power Protection

· Printer Consumables

· Processors

· Projectors

· Scanners

· Storage
· Storage Media
The Parties agree that this Contract embodies the entire agreement between the State and Contractor on the matters specified herein, whether expressed or implied, written or oral.  No changes, amendments or modifications of any of the terms or conditions of this Contract are valid unless reduced to writing and signed by both parties.  The following appendices are attached and incorporated into this Contract as if they had been set forth in their entirety.  In the event conflicts or disputes arise over issues not specifically addressed in this Contract, the appendices will be used to resolve such conflicts or disputes in the following order of precedence:
1) Appendix 1 – Pricing

2) Appendix 2 – Contractor's Proposal

3) Appendix 3 – RFP #27758-LF document and addenda
4) Appendix 4 – Cooperative Purchasing Agreement

5) Appendix 5 – Targeted Business Plan Agreement

Any exceptions to the State's proposed contract language contained in RFP #27758-LF noted in Contractor's Proposal (Appendix 2) shall be considered null and void unless specifically addressed in this Contract.
IN WITNESS WHEREOF, the parties hereto by their duly authorized representatives have executed this Contract with full knowledge of and agreement with the terms and conditions of this Contract.


STATE OF WISCONSIN


DEPARTMENT OF ADMINISTRATION
(______)
BY:
________________________________
BY:
________________________________
BY:
________________________________
TITLE:________________________________
TITLE:
________________________________
DATE:
________________________________
DATE:
________________________________
FEDERAL EMPLOYER IDENTIFICATION NUMBER

(FEIN):
________________________________
	Vendor Contract Manager: The person named below will be responsible for responding to any inquiries, notifications, updates, or other contract administration issues.

	Name
	
	Title
	

	Phone
	(        )
	Toll Free Phone
	(       )

	FAX
	(        )
	E-Mail Address
	

	Address
	

	City
	
	State
	
	Zip + 4
	

	


1.0
General Terms and Conditions

Contractor shall provide the services set forth herein in accordance with applicable professional standards.

1.1
Entire Agreement:  The written contract and/or order with referenced parts and attach​ments shall constitute the entire agreement and no other terms and conditions in any document, acceptance, or acknowledgment shall be effective or binding unless expressly agreed to in writing by the contracting authority.
1.2
Ordering:  Purchase orders or releases via purchasing cards shall be placed directly to the contractor by an authorized agency.  No other purchase orders are authorized.
1.3
Payment Terms and Invoicing:  The State normally will pay properly submitted vendor invoices within thirty (30) days of receipt providing goods and/or services have been delivered, installed (if required), and accepted as specified.

Invoices presented for payment shall be submitted in accordance with instructions contained on the purchase order including reference to purchase order number and submittal to the correct address for processing.

A good faith dispute pursuant to s. 16.528, Wis. Stats., creates an exception to prompt payment requirements.
1.4
Taxes:  The State is exempt from payment of all federal tax and Wisconsin state and local taxes on its purchases except Wisconsin excise taxes as described below.

The State is required to pay the Wisconsin excise or occupation tax on its purchase of beer, liquor, wine, cigarettes, tobacco products, motor vehicle fuel and general aviation fuel.  However, it is exempt from payment of Wisconsin sales or use tax on its purchases.  The State may be subject to other states' taxes on its purchases in that state depending on the laws of that state.  Contractors perform​ing construction activities are required to pay state use tax on the cost of materials.
1.5
Guaranteed Delivery:  Failure of the Contractor to adhere to delivery schedules as specified or to promptly replace rejected materials shall render the Contractor liable for all costs in excess of the contract price when alternate procurement is necessary.  Excess costs shall include the administrative costs.
1.6
Applicable Law:  State Contracts shall be governed by the laws of the State of Wisconsin. The Contractor shall at all times comply with and observe all federal and state laws, local laws, ordinances, and regulations which are in effect during the period of the resulting contract and which in any manner affect the work or its conduct.  The State reserves the right to cancel any contract with a federally debarred Contractor or a Contractor which is presently identified on the list of parties excluded from federal procurement and non-procurement contracts.

1.7
Antitrust Assignment: The Contractor and the State recognize that in actual economic practice, overcharges resulting from antitrust violations are in fact usually borne by the State as a purchaser.  Therefore, the Contractor hereby assigns to the State any and all claims for such overcharges as to goods, materials or services purchased in connection with its contract with the State of Wisconsin.
1.8
Assignment:  No right or duty in whole or in part of the Contractor under a State Contract may be assigned or dele​gated without the prior written consent of the State of Wisconsin.
1.9
Work Center Criteria:  If applicable, a work center must be certi​fied under s. 16.752, Wis. Stats., and must ensure that when engaged in the production of materials, supplies or equipment or the performance of contractual services, not less than seventy-five percent (75%) of the total hours of direct labor are performed by severely handicapped individuals.

S. 16.752, Wis. Stat. requires state agencies and campuses to purchase goods and services from Wisconsin certified work centers. Contractor must include products provided by work centers in its catalog for State agencies, campuses, and other Authorized Users, or to block the sale of comparable items to State Agencies and campuses.   Anytime during the life of the contract the Contractor must promptly implement processes to include additional products provided by work centers in its catalog for State agencies, campuses and other Authorized Users or block the sale of comparable items to State agencies and campuses.
1.10
Nondiscrimination and Affirmative Action:  The Contractor shall not discriminate against any employee or applicant for employment because of age, race, religion, color, handicap, sex, physical condition, developmental disability as defined in s. 51.01(5), Wis. Stats., sexual orientation as defined in s. 111.32(13m), Wis. Stats., or national origin.  This provision shall include, but not be limited to employment, upgrading, demotion or transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of compensation; and selection for training, including appren​ticeship.  Except with respect to sexual orientation, the Contractor shall take affirmative action to ensure equal employment opportunities.
1.10.1
State Contracts estimated to be over twenty-five thousand dollars ($25,000) require the submission of a written affirmative action plan by the Contractor.  An exemp​tion occurs from this requirement if the Contractor has a workforce of less than twenty-five (25) employees.  Within fifteen (15) working days after a State Contract is awarded, the Contractor shall submit the plan to the Contracting State Agency for approval.  Instructions on preparing the plan and technical assistance regarding this clause are available from the Contracting State Agency. 
1.10.2
The Contractor shall post in conspicuous places, available for employees and applicants for employ​ment, a notice to be provided by the Contracting State Agency that sets forth the provisions of the State of Wisconsin's nondiscrimination law. 
1.10.3
Failure to comply with the conditions of this clause may result in the Contractor's becoming declared "ineligible," termination of the contract, or withholding of payment. 
1.11
Patent Infringement: The Contractor guarantees that the articles provided under a State Contract were manufactured or produced in accordance with applicable federal labor laws and that the sale or use of the articles described herein will not infringe any United States patent.  The Contractor shall, at its own expense, defend every suit which shall be brought against the State (provided that such Contractor is promptly notified of such suit, and all papers therein are delivered to it) for any alleged infringement of any patent by reason of the sale or use of such articles, and agrees that it will pay all costs, damages, and profits recov​erable in any such suit.
1.12
Safety Requirements:  All materials, equipment, and supplies provided to the State must comply fully with all safety requirements as set forth by the Wisconsin Administrative Code, the Rules of the Industrial Commission on Safety, and all applicable OSHA Standards.
1.13
Warranty: Unless otherwise specifically stated in the specifications, the equipment manufacturer’s standard warranty shall apply as a minimum and must be honored by the Contractor.  Differences in warranty periods may be used in factoring life-cycle costing.    
1.14
Insurance Responsibility:  The Contractor perform​ing services under a State Contract shall:
1.14.1
Maintain worker's compensation insurance as required by Wisconsin Statutes, for all employees engaged in the work. 
1.14.2
Maintain commercial liability, bodily injury and prop​erty damage insurance against any claim(s) which might occur in carrying out a State Contract.  Minimum coverage shall be one million dollars ($1,000,000) liability for bodily injury and property damage including products liability and completed operations.  Provide motor vehicle insurance for all owned, non-owned and hired vehicles that are used in carrying out this contract.  Minimum coverage shall be one million dollars ($1,000,000) per occurrence combined single limit for automobile liability and property damage. 
1.14.3
The State reserves the right to require higher or lower limits where warranted. 
1.15
Contractor Tax Delinquency:  Vendors who have a delinquent Wisconsin tax liability may have their payments offset by the State.
1.16 
State Public Official Disclosure Requirements:  A State Contract may be voided if the following conditions apply:
1) a state public official (as defined in s. 19.42, Wis. Stats.), or a member of a state public official's immediate family, or any organization in which a state public official or a member of the official's immediate family owns or controls a ten percent (10%) interest is a party, and
2) it involves the payment of more than three thousand dollars ($3,000) within a twelve (12) month period.
The State may void such a contract unless appro​priate disclosure is made according to s. 19.45(6), Wis. Stats., before the State Contract is executed.  Disclosure must be made to the State of Wisconsin Ethics Board, 44 East Mifflin Street, Suite 601, Madison, Wisconsin 53703 (Telephone 608-266-8123).

State classified and former employees and certain University of Wisconsin faculty or staff are subject to separate disclosure requirements under s. 16.417 of the Wisconsin Statutes.
1.17
Material Safety Data Sheet:  If any item(s) on an order(s) resulting from this award(s) is a hazardous chemi​cal, as defined under 29CFR 1910.1200, provide one (1) copy of a Material Safety Data Sheet for each item with the shipped container(s) and one (1) copy with the invoice(s).
1.18
Promotional Advertising and News Releases:  Reference to or use of the State of Wisconsin, the Great Seal of the State of Wisconsin, the Wisconsin Coat of Arms, any of its departments, agencies or other subunits, or any state offi​cial or employee for commercial promotion is prohibited.  News releases pertaining to the procurement or State Contract shall not be made without prior approval of the State.  Release of broadcast emails pertaining to this procurement shall not be made without prior written authorization of the contracting agency.
1.19
Foreign Corporation:  A foreign corporation (any corporation other than a Wisconsin corporation) which becomes a party to a State Contract is required to conform to all the requirements of Chapter 180, Wis. Stats., relating to a foreign corporation, and must possess a certificate of authority from the Wisconsin Department of Financial Institutions, unless the corporation is transacting business in interstate commerce or is otherwise exempt from the requirement of obtaining a certificate of authority.  Any foreign corporation which desires to apply for a certificate of authority should contact the Department of Financial Institutions, Division of Corporation, P. O. Box 7846, Madison, WI  53707-7846; telephone (608) 266-3590.
1.20
Special Purchases:  For large, one-time purchases, the State reserves the right to solicit bids through a competitive bidding process outside of this contract.  The Contractor will have the opportunity to respond to such a bid, and the purchasing entity will make purchases from the winning bidder.  Determination of a “special purchase” will be at the sole discretion of the Contract Manager.
1.21
Employment.  Contractor shall not engage the services of any person or persons now employed by the State, including any State, commission or board thereof, to provide services relating to this Contract without the written consent of the employer of such person or persons and of the State.

1.22
Non-Collusion.  In signing this Contract, Contractor certifies that it has not, directly or indirectly, entered into any action in restraint of free competitive bidding in connection with this offer submitted to the State.

1.23
Severability.  If any provision of this Contract is found by a proper authority to be invalid or unenforceable, the remainder of the Contract shall remain valid and the invalid provision shall be replaced by a valid provision, which comes closest in intent to the invalid provision.  The rest of the provisions shall remain in full force and effect.

1.24
Contract Manager.  The Contract Manager for this Contract is Lyman Fuson, Contract Manager or successor.  All reports are to be submitted via email to lyman.fuson@wisconsin.gov or successor.

1.25
Notification.  Either party may give written notice to the other party in accordance with the terms of this section.  Any notice required or permitted to be given hereunder shall be deemed to have been given on the date of delivery by personal service or hand delivery or three (3) business days after being mailed.  

To the State:
Susanne Petro
General Peripherals Contract Manager

Department of Administration

Bureau of Procurement

101 E. Wilson Street, 6th Floor

P.O. Box 7867

Madison, WI  53707-7867

Telephone: 608.266.1725
To Contractor contact listed in on the signature page (page 2) of this document.
1.26
Change of Notification Contact or Address.  In the event either party moves or updates contact information, the moving party shall inform the other of such changes in writing within ten (10) business days.  No governmental entity shall be held responsible for payments or purchase orders delayed due to Contractor’s failure to provide such notice.  Change of address or telephone updates shall be forwarded to each other as provided in the Notification paragraph above.

1.27
Proprietary and Publishing Rights.  All materials produced under this Contract shall remain the property of the State.  Use of same materials by Contractor shall only be with prior written permission of the State.  Contractor shall be allowed to have any writing produced under the auspices of this Contract published, provided Contractor obtains prior written approval from the State.

1.28
Examination of Records.  The State shall, at any time upon notice, have access to and the right to examine, audit, excerpt, transcribe, and copy, on Contractor's premises, any directly pertinent records and computer data storage media of Contractor involving transactions relating to this Contract.  If the material is on computer data storage media, Contractor shall provide copies of the data storage media or such computer printout as may be requested by the State.  Contractor, following final payment, shall retain such material for three years.  This provision shall also apply in the event of termination pursuant to Termination section of this Contract.  Any charges for copies provided by Contractor of books, documents, papers, records, computer data storage media or computer printouts shall not exceed the actual cost to Contractor.

1.29
Extra Work.  If the State desires to have Contractor perform work or render services other than provided for by the expressed intent of this Contract, said work or services shall be considered as Extra Work, subject to written extension to this Contract setting forth the nature and scope thereof and the compensation therefore as determined by mutual agreement between the State and Contractor.  Work under such extension shall not proceed unless and until authorized in writing by the State.

1.30
Independent Contractor.  Contractor shall act as an independent Contractor in performing all services under this Contract and, except as otherwise outlined in this Contract, agrees to maintain complete control over its employees and subcontractors (such control over the repairers being limited to the context of this Contract).
2.0
Additional Terms and Conditions
2.1
Contractor must be a registered reseller of the manufacturer and authorized by the manufacturer to sell within the State of Wisconsin.
2.2
All products offered must be UL listed, where applicable.  Documentation required upon request.

2.3
All equipment will be new equipment as part of this Contract.

2.4
Contractor must offer all rebates and special offers available from the OEM.

2.5
Contractor must have the ability to accept the State of Wisconsin Purchasing Card (P-card).  The State of Wisconsin has implemented a Visa Purchasing Card program for purchases up to $5,000. Use of the P-card is at the discretion of the ordering agency.

2.6
Sub-contracting is allowed on this Contract.  However, the Contractor is responsible and liable for the work and actions of the sub-Contractor.

2.7
Upon request, Contractor must provide audited financial reports, including a Balance Sheet, Income Statement and Cash Flow Statement.

2.8
Contractor will respond to all communications not later than four (4) hours after initial contact.

2.9
All products must perform the function(s) for which it was designed as specified in the Contractor's product literature and/or the OEM manuals.  For a period of 90 days after acceptance by the State, all products that fail to perform as specified must be replaced at no cost to the State.  After this period all manufacturers’ warranties must be honored.

3.0
Reporting

Contractor shall provide detailed electronic reports to the State on a monthly and quarterly basis. The reports are to be submitted to the Contract Manager by the fifteenth (15th) of each month that the Contract is in effect.  Liquidated Damages shall be assessed under Section 4.0 due to any delays in providing said reports.  The reporting period starts on the date of implementation of the Contract.  Reporting must be provided in an electronic spreadsheet or database format.  Consistent late deliveries or non-delivery of required reports shall be considered a breach of this Contract and may result in cancellation of the award, and may preclude the Contractor from bidding on future procurements.
3.1
Usage Reports. Usage reports shall be provided on a monthly basis and capture the following details for each order placed:
· Agency/Institution/Municipality/Public Body making the purchase 

· Purchase Order #

· Order date

· Invoice #

· Invoice date

· Product description

· Product subcategory type (e.g., Memory, Drives, etc.)

· Manufacturer name

· Manufacturer #

· Supplier product # (if supplier is not manufacturer)

· Index used for pricing

· Applicable index price

· Discount off index

· Discounted price on order date

· Quantity ordered

· Extended price
3.2
Service Reports. Service reports shall be provided on a quarterly basis and capture the following details:

· Fill-rate accuracy

· Invoice accuracy

· Average order time
· Average backorder time

· Average backorder size

· Customer satisfaction 

· Customer service calls return time

· List of discontinued items

3.3
TBE Reports. Targeted Business Enterprise program fulfillment reports shall be provided on a monthly basis and capture the following details:

· Account number

· Sub-account number
· Name of department / agency / institution

· Vendor name

· FEIN

· TBE status

· Spend from account with Contractor

The State reserves the right to request additional reports from Contractor at no additional cost.  Contractor shall use every effort to provide such reports in a reasonable timeframe, but no later than thirty (30) days from the time the request was submitted.  These reports shall be in a form approved in advance in writing by the State.

4.0
Indemnification and Liquidated Damages

4.1
Indemnification.  Contractor shall hold the State harmless and shall indemnify the State and its agencies and employees against any and all claims, suits, actions, liabilities and costs of any kind, including attorney's fees for personal injury or damage to property arising from the acts or omissions of the Contractor, its agents, officer, employees or subcontractors.  Contractor shall not be liable for any injury or damage as a result of any negligent act or omission committed by the State.
4.2
Invoicing Performance.  Upon the first instance of a written complaint from an Authorized User about billing is received by the Contract Manager, the Contractor shall be notified by telephone and/or letter warning the Contractor that there is a problem with its billing department and requiring compliance with the Contract conditions.  Upon the second instance a documented billing problem is received, the Contractor may be required to meet with the Contract Manager.  Contractor shall be advised of the possible consequences which may include cancellation of its awards on the Contract if there are any future billing problems.  Upon the third instance a documented billing problem is received by the Contract Manager, the Contract may be cancelled for that Contractor.

4.3
Liquidated Damages.  The State may assess Liquidated Damages for the following reasons:
4.3.1
Invoicing.
· If the Contractor does not invoice by the schedule agreed to between the Contractor and Authorized Users, the Authorized User may deduct up to ten percent (10%) of the invoice cost as liquidated damages.

· Contractor shall have thirty (30) calendar days to correct any invoice problem.  If the Contractor fails to correct an invoice problem within that time period, the Authorized User may assess ten percent (10%) of the invoice value as liquidated damages, to help cover the Authorized User’s cost of handling the problem.
Note: Documentation of scheduled date and each invoice problem is the responsibility of the Authorized User.
4.3.2 
Reporting.
· For each week after the 15th of the month for which an accurate and complete usage or TBE report has not been received from the Contractor, the Contractor shall be assessed liquidated damages of $100.

· Upon imposition of liquidated damages for a third breach under this section 4.3.2 or upon the third waiver thereof such breach, or any combination threreof, the State may serve notice of termination of this Contract for cause. 

4.3.3 
Targeted Business Enterprises (TBE).
· Liquidated damages shall be assessed based upon the difference between the proposed percentage (or dollar amount) of TBE participation and the actual percentage (or dollar amount) of TBE participation achieved in that year.  Any negative difference between the two (2) percentages shall be applied as a percentage of the total dollar amount purchased by the State to the Contractor for that year as liquidated damages.  If the goal is based on a dollar amount, the negative difference not achieved shall be assessed as liquidated damages.Upon the third instance of failure, the State may serve notice of termination of the Contract for cause.

4.3.4
Assessment.  Liquidated Damages shall be assessed upon the Contractor’s receipt of notice from the State of the amount of the assessment by deducting the assessment amount from the Contractor’s next invoice.
5.0
Termination

5.1
Termination for Convenience.  The State may terminate this Contract at any time, without cause, by providing a written notice to Contractor at least thirty (30) days in advance of the intended date of termination.  Notice of termination of this Contract shall not affect any outstanding orders.
5.2
Termination for Cause.  Either signing party may terminate this Contract for failure by either party to perform its material obligations provided 1) the terminating party has given the other party written notice with proof of delivery from an overnight delivery service or certified mail return receipt requested and a ten (10) business-day opportunity to cure, and 2) the party receiving the notice has not cured its failure to perform its material obligations.

If either party breaches this Contract in any respect, the non-breaching party shall provide written notice of such breach to the breaching party and afford the breaching party an opportunity to cure the breach within ten (10) days from the date that the breaching party receives such notice.  The notice may include an effective termination date if the breach is not cured by that date and, unless otherwise modified by the non-breaching party in writing prior to the termination date, no further action shall be required of any party to effect the termination as of the stated date.  If the notice does not set forth an effective termination date, then the non-breaching party may terminate this Contract by giving the breaching party no less than twenty four (24) hours' written notice.

5.3
Non-Appropriation of Funds.  This Contract shall be terminated without penalty upon failure of the Legislature to appropriate funds necessary to carry out its terms.

Upon termination of this Contract, all rights, duties and obligations hereunder shall be null and void, so that no party shall have any further rights, duties or obligations to any other, except with respect to sections 1, 2, and 7, which shall survive termination of this Contract.
6.0
Pricing

6.1
General.  The Contractor will not invoice service fees or additional costs to the State, State agency, or other Authorized Users during the term the Contract issued under this RFP.  There will be no “small order”, “minimum order”, or “special order” charges or surcharges.  There will be no return fees for inaccuracies or other errors on the part of the Contractor.  Any rush delivery that occurs as a result of Contractor’s error (e.g., out of stock, etc.) will be free of charge.  No handling surcharges will be added or discounts lost for any rush or expedited orders.

6.2
General Peripherals.  Pricing is based on discount-off-list by manufacturer by category and a blanket discount for all items not listed but available from the Contractor. The discount must remain firm throughout the life of the contract.  In addition to the manufacturer-based discount pricing,
All discount-off-list pricing (both manufacturer-based and blanket catalog) is considered “not-to-exceed” pricing, meaning any price may be lower than the calculated discount-off price, but cannot be higher than the calculated discount-off price. 

All pricing is F.O.B. delivered to the specified location and includes shipping costs.

6.3
Storage Media.  Contractor has agreed on a publicly-available Price List that will be used as a basis for price movements.  Within the proposal, Contractor has indicated the suggested List, identified the date of the List used, specified the discount being offered per product, and specified the net price per product.  This discount to the agreed-upon List will be maintained throughout the life of the Contract.  Price adjustments will be made at the beginning of each calendar quarter, beginning with the first calendar quarter following execution of the Contract.
6.4
Price Lists.  At the request of the Contract Manager, the source Prices Lists must be made available to the Contract Manager no later than 48 hours after the request has been made.  New Price Lists that are released subsequent to the initial Price List may include new products, but new products will be subject to the same percentage-off discount offered in the original proposal for that manufacturer (or catalog in the case of the catalog blanket discount).  

6.5
Price Decreases.  The Contractor is required to pass along any price decreases to the State.  Any price decrease from the manufacturer of the product or passed along to the Contractor shall be passed through to the State immediately.  Failure to notify the State of a decrease may result in cancellation of this Contract.  Price decreases shall be emailed to the Contract Manager.
7.0
Service Level Requirements

	Service
	Services Required at NO Additional Charge
	Required Level of Performance


	Metrics


	· Delivery Date - Contractor will deliver the products by the delivery date specified in any executed attachment or order referencing the agreement, or within seven (7) days After Receipt of the Order (ARO) if no date is specified.  Contractor will notify the purchaser of back orders within 48 hours of receipt of the purchase order.  Failure to do so may result in cancellation of orders.  Repeated failure may result in disqualification of the Contract.
· Contractor will maintain a fill rate of 99%

· Report Timeliness and Completeness (% within 5 days of due date) – 100% (Refer to “Contractor’s Report of Sales” below)

· Invoice Accuracy (%)
· Invoice Timeliness (% within 5 days of agreed invoice receipt date) 
· Overall Customer Satisfaction – The state may require a quarterly survey of end-users to be conducted by the supplier to determine the level of customer service satisfaction experienced with the supplier.  Both the raw and analyzed survey results must be provided to Wisconsin.  The following includes some of the areas to be measured on the survey: Responsiveness, Communication, Courtesy, Competence, Effectiveness, Overall Satisfaction
	95%

99%

100%

98%

97%

	Reporting
	Contractor will agree to provide monthly reporting that contains detailed information for each item purchased.  Reports are to be provided by the 15th of each month, reporting transactions that took place during the prior month.  At any appropriate time thereafter, additional reports may be agreed upon.   All reports shall be forwarded electronically via email in a spreadsheet format to a designated contract officer at the State. 
	100%



7.1
Ordering Methods.  Contractor shall have a local Wisconsin telephone number, or a toll free (800) number, or agree to accept collect calls.  Each Authorized User will be responsible for placing its own orders, which may be accomplished by written purchase order, telephone, fax or online computer system.  Contractor shall have online ordering capabilities, such as a dedicated State website, to facilitate online orders.
7.2
Online Commerce.  Contractor shall provide online, real time, web-based electronic commerce with a customized State webpage.  Upon login with a user name and password, all authorized users must be able to purchase available products at the correct price, calculated using the contracted discounts off of the specified Price Lists.
7.3
Payment Options.  Authorized Users will pay Contractor by check, electronic funds transfer, or with the State’s authorized procurement (charge) card.
7.4
Freight Policy.  All shipments will be F.O.B. Delivered to the specified location.  Contractor will be responsible for filing and expediting all freight claims with the carrier.  Contractor will pay title and risk of loss or damage charges.  Emergency/rush delivery requiring special shipping and handling will be at Authorized Users' expense (with prior written approval only).  Rush delivery that occurs as a result of Contractor’s error will be free of charge.
7.5
Shipping.  A packing label will be on each box and include the following items, where applicable, visible on the outside of the box:
For other agency purchases:

· Authorized User

· Address

· Department and floor (if applicable)

· Contact Name

· Telephone number

A packing slip will also be included with each shipment, which will include at least the following information in no particular order:

· Serial number (if applicable)

· Line item description

· Quantity ordered

· Quantity included in shipment

· Any back order items

· Unit Price

· Number of parcels

· Purchase Order Number

· Agency name and department

· F.O.B. (destination)

· All information contained on the packing label
7.6
Return of Product.  Any materials delivered in poor condition, in excess of the amount authorized by the requisition form or not included on the requisition form or purchase order may, at the discretion of the Authorized Users, be returned to Contractor’s warehouse at Contractor’s expense within 30 days.  Credit for returned goods shall be made immediately once Contractor receives the returned goods. 
If any product is returned to Contractor for failure of performance, Contractor will, at the State’s discretion, refund all amounts paid to Contractor for such product or replace the product, and the following shall apply:
· Within twenty (20) days of written notification by the Authorized User, Contractor will make arrangements for the return of the product.
· Contractor will bear all shipping and insurance costs.
· Contractor will be liable for damages to the product, unless caused by fault or negligence of the agency that occur during the return process.
· The Authorized User will be responsible for all costs associated with the preparation of the product for shipping, and all shipping costs to Contractor’s nearest service location, if the product is returned to Contractor for any other reason.
7.7
Post-Order Customer Service.  Contractor will provide all of the designated Authorized Users a single, local point of contact (and a backup) to handle questions and resolve problems that arise.  At least one Customer Service Representative will be available during Contractor’s operating hours.  All service representatives will have online access to information to provide immediate response to inquiries concerning the status of orders (shipped or pending), delivery information, back-order information, statewide contract pricing, contracted product offerings/exclusions, contract compliance requirements, and general product information.  Representatives should be available by email, fax, or phone (local or 800 number preferred).  Both Authorized Users and Contractor will commit to quarterly reviews of internal customer satisfaction and will make consistent efforts to improve customer satisfaction.
7.8
Price Verification.  Contractor will be able to provide Price Lists at the State’s request in order for the State to verify pricing.  Contractor will have its own auditing system to verify that correct pricing is being offered to the State.  In addition, the State reserves the right to audit Contractor records in order to identify discrepancies.  If discrepancies are found, at a minimum, Contractor will refund the State the difference and may be subject to further penalties.
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