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A.
VENDORS:


ASAP and SHI are the Fulfillment Agents--See Contract # 15-20800-501 for details.

The new discount of 44% from Novell’s list price is effective 09/01/2005.
The discount directly from Novell is 42%.  Starting February 1, 2009, the discount for purchases direct from Novell is 38% guaranteed until February 1, 2010 when the discount will decrease to 34%.  

Pricing Information:

Starting July 1, 2008, the Novell Corporate (USD) July 2008 price list is in effect until 6/30/2009.    If an item is on this price list, the price is used to calculate our price no matter when the product is purchased.  Maintenance for existing products is also determined using the July 2008 price list.  

Novell no longer provides access on the web to its old price lists, therefore the July 2008 price list is attached to the home page of this Contract.
If a product is not published in the July 2008 price list, then the price for that new product and the maintenance cost is determined from the price list where the item was first published.  Novell or the reseller will have to locate and determine the appropriate price list to use for the prices.

Current pricing information is available on Novell’s web site, see www.novell.com/licensing/price.html for new products.

Novell is the contracting vendor for the Master License Agreement (MLA).


Contract information for the Novell MLA with the State is as follows:


DOA Contract Manager
Contact information for Novell is as follows:



Public Sector Client Executive
Inside Sales

ALA


Midwest State and Local Gov’t



Novell, Inc

Novell, Inc

Novell, Inc


Cliff Koch

Bryant Hatch

Owen Burritt


One Tower Lane, Suite 1700
1800 South Novell Place 
One Tower Lane, Suite 1700


Oakbrook Terrace, IL 60181
Provo, Utah  84604
Oakbrook Terrace, IL 60181


ckoch@novell.com
bhatch@novell.com 
oburritt@novell.com


office  636-530-7167
Main   800-861-7000
847-909-3171


cell     314-809-6202
office  801-861-9406


fax      636-530-7167
fax      801-861-6317

FEIN:
 87-0393339

B.
SCOPE/CONTENT: 

This contract is for the purchase of Novell software licenses through a Novell Master License Agreement (MLA) the State of Wisconsin has negotiated with Novell leveraging the State’s collective purchasing volume.  
Agencies should work with the vendor contacts listed to determine the most beneficial licensing arrangement since in certain situations it may be more advantageous to purchase Novell software through a different contract.  

Please see Section E (below) “Description of the Contract” for a summary of the contract’s terms and conditions.  Users should also review the MLA contract document in detail since these terms and conditions apply to your purchases.  The Links to the MLA documents are on the “home page” of this contract under the heading “Contract Documents”.

This document contains information describing consulting services and academic programs available direct from Novell.  There is also summary information about Novell’s licensing programs for K-12 and Higher Education.  All the academic programs and consulting arrangements are handled directly through Novell. 


For State Agencies, Municipalities and Counties, the primary point of contact for product and pricing questions is the Fulfillment Agent.  You may also contact Novell (see above names) for product and pricing questions.  Contractual questions should be directed to the DOA Contract Manager or the Novell Account Manager Contact. 


C.
COMMODITY CODES:


20820  Microcomputer Business Software - Mail Lists, Scheduling
20827  Microcomputer Communications Software – Networking

20837  Data Base Software
20844  Microcomputer E-Mail Software
20890  Microcomputer Utilities Software - Network Operating System, Network Management

91828  Computer Hardware Consulting
92007  Applications Software
92045  Software Maintenance/Support
D. DISCOUNT STRUCTURE and PRICE LISTS:


1.
State and Local Government:   


Agencies, Municipalities and Counties (members) receive a 44% discount from Novell’s list prices for the Master License Agreement (MLA) from the resellers (fulfillment agent) only.  The discount from Novell direct is 38%.  The contract requires the State and local government agencies to purchase “Software Maintenance” which includes technical support as a separate item.  See Section E5 below for a summary of “Technical Support”.  


In order to participate in the Master Licensing Program (MLP) a membership form must be completed and signed.  Please contact the Fulfillment Agent for the membership form. 


The price list for the State’s MLA with Novell is labeled the Corporate (USD) July 2008 price list and is in effect until 6/30/2010.    If an item is not listed on the July 2008 price list, the price for the item is determined from the price list on which the item was first published.  Contact the Fulfillment Agent or a Novell contact for the most current pricing.



2.
Academic Pricing for all Groups including K-12: 


Academic entities can receive a 44% discount if they purchase using the State’s MLA, however, Upgrade Protection/Software Maintenance is required when purchasing product licenses under the State’s MLA.  The Fulfillment Agent handles this type of purchase.  

There is a separate offering direct from Novell for higher education and K-12 that can be used to purchase licenses outside the MLA.  The licensing program is called “Academic Licensing Agreement”.  It is the customer’s option, based on the best value for their environment.  There is a summary of the program included in this document below, see Section F2.  This program can only be purchased direct from Novell, therefore all questions should be directed to Novell’s sales contact.  There is also a separate price list for “Education” on the Novell website linked above.
E.
DESCRIPTION OF CONTRACT:
1.
State & Local Government Terms: 

The type of licensing arrangement allowed through the MLA for state government is a “per node” based pricing for Novell products instead of a per server connection structure.  

Members are required to purchase the “Software Maintenance” for each product purchased under the MLA, which entitles them to Technical Support, License updates and Upgrades.

Some of the benefits of this type of licensing arrangement are as follows: 

a.
Right to Copy:  New users (or licenses) can be added as needed by the agency.  Customers only pay for the licenses they need.  Members are responsible for providing accurate license usage counts and paying for any additional licenses used by adding new users to the network.  Extra media and documentation may be purchased separately.  

b.
Unique per node pricing:  Cost is based on customer requirements not by stratification points, meaning deployment can be changed from server based connection points.  This model offers significant savings for larger accounts.  

c.
Technical support incident:  Technical support is included as part of the “Software Maintenance” program.  Refer to “Technical Support” E5 (below) for additional information.  

d.
Software Maintenance Fees are prorated on a monthly basis:  The prices on the July 2008 price list attached to this Contract are the annual list prices to the State.  State Agencies and local government receive a discount off the MLA July 2008 list price.  The actual price is determined by using July 1st through June 30th as the annual contract term.  The fee will be prorated on a monthly basis dependent on when a license purchase is made.  Additional pricing options available to Academic sites can be found at the same website.

e.
Becoming a member site with previously purchased Novell products:  Earlier versions of all Novell products must be upgraded to current shipping versions in addition to placing the products under Software Maintenance in order for the agency to begin to participate in the MLA program.  Once these requirements have been met, the member site can receive future upgrades of the product at no additional cost during the period covered by maintenance.

f.
Novell Support Connection:  Technical database and product information guides are available from Novell.  Any member may purchase a subscription.
g.
Documentation:  Each member can make five (5) sets of documentation from the original software purchase.  
2.
State Agency/Municipality/Member Responsibilities:  

a. Agency Contact:  Each member must name one (1) person to act as the member’s contact.  This person will be the main contact for authorizing purchases, accurately reporting license usage to Novell and to conduct license inventories.  When preparing to load software the member must fax the Fulfillment Agent a Purchase Order.  

b. The following is a detailed list of the responsibilities to be managed by individual members:

(
Completion of the membership form to identify the agency/municipality/county as a purchasing entity under the State MLA contract. 

(
Reading the MLA documents and adhering to the terms and conditions.

(
Purchasing Software Maintenance when purchasing Novell software licenses under this MLA.  Members must pay the Software Maintenance fees in advance.  Software Maintenance must also be purchased for licenses purchased in previous years if the software is being utilized.  

(
Responsible for tracking and keeping secure all software masters received under the MLA.  This includes any copies of masters made for installation or backup purposes.  The masters should be kept in a locked cabinet. 

(
Responsible for ordering and tracking license usage including adhering to copyright restrictions for audit 


purposes.  

(
Responsible for completing and returning to Novell any self-audit or other audit paperwork as required by the State MLA contract.  For additional information on compliance /audit under the MLA, refer to: http://www.novell.com/licensing/compliance.

(
Retiring the licenses for any software that is no longer needed.  Contact the Fulfillment Agent or Novell for the process and forms to complete the retirement of any licenses not in use.  This is important since Novell will continue to invoice you for Software Maintenance until they receive the proper license retirement paperwork. 

3.
Novell Responsibilities:  
The MLA is a contract negotiated directly with Novell, however, the Fulfillment Agent is responsible for facilitating order processing.  

Pre-sales support can be obtained either from the Fulfillment Agent or from Novell.  

Novell provides the opportunity for members to purchase a “Master” copy of each product through the MLA for a cost of $125 per product.  The member can make requests for Master copies to Novell when necessary.  Allow 2-3 weeks for shipping prior to needing the new software master.  Masters can be requested from the following website: http://www.novell.com/licensing/upgfulfill/
The purchase of Software Maintenance provides the individual agency with the ability to download product upgrades during the maintenance contract period purchased by the member.  Upgrades can be downloaded via Novell’s “Customer Care Portal”. 

4.
Per Node Licensing:  

One of the primary benefits offered through the MLA is a “per node” licensing option.  Previously when you purchased shrink-wrapped software you paid for the number of times each user was connected to various network devices.  For example, when an end user is connected to one server for print capabilities and another for mail and another for applications you needed to pay for three connections or three licenses.  The “per node” licensing options permits members to pay once for each workstation and the greater of print server or printer connections or “node” instead of having a license for each connection to a server.  Members should coordinate efforts with the Fulfillment Agent or Novell to effectively determine their licensing requirements. 

5.
Technical Support:  

Novell will provide support for products based on the total number of “Software Maintenance” dollars paid per member.  The Software Maintenance fees are listed in the Novell price list.  Software Maintenance is an annual fee discounted from Novell’s July 2008 MLA list prices.  The term of coverage is July 1st through June 30th  or prorated for the fiscal year.  Software Maintenance will be prorated from the first day of the month following Novell’s acceptance of the order.  The discounted maintenance fee will be payable net thirty (30) days after receipt of a properly submitted invoice. 

Each support issue will be tracked independently and is referred to as an incident.  An incident is defined as one (1) specific product related issue, without regard to the number of calls necessary to resolve the issue.  Each member will be established with their own service agreement with Novell Premium Services for receiving Technical Support.  The total number of incidents credited under the Service Agreement is based on the total amount of maintenance dollars paid by that member.

Coverage for technical support is available 24 hours a day 7 days a week.  A customer may expect a response during the principal period of support, which is 7:00 a.m. to 6:00 p.m. Mountain Standard Time (MST).  On calls placed after these hours, support will be at best effort.  

Each member must designate a list of authorized individuals who can open an “incident”.  A Premium Order Form must be completed identifying the contact information for each member-designated contact who will be calling Novell for Premium Services.  Only designated individuals for the member will be allowed to open technical support incidents.
If the level of Premium Service provided by the maintenance dollars paid by a member is not sufficient to meet that member’s needs, upgrades to higher levels of Premium Support are available for an additional annual fee.  The State’s MLA allows members to receive a 10% discount off of list prices for additional Premium Services.  Contract Novell if you have questions on other Premium Services available or to determine what level of Premium Support your agency is entitled to receive through the maintenance payments.

a.
Other Technical Support Services:  There are several other services offered by Novell, which are covered under the MLA.  Each member will be placed on a technical information mailing list.  Members may choose to receive information such as Technical Information Documents (TIDs), Top Issues, Tech Flashes and a list of new file uploads through their designated contact from the Internet mail. .  There is also a library of technical information available with the purchase of a Support Connection CD-ROM subscription.  The following are a list of support numbers to be used by agencies when contacting Novell direct.  

b.
Support Telephone Numbers:


Novell Product Information: 
888-321-4272

Education/CNE Information:
800-233-3382

Warranty Registration:

888-321-4272

Novell User International:
800-228-4684

Novell WWW Server:
http://www.novell.com
c.
Services available from Novell at no charge: The Novell Worldwide Web Server is available on the Internet at the following address:  http://www.novell.com.  Information on all Novell products and Novell list pricing information is available at this web site or links from this website.

6.
Licensing Restrictions:  

The MLA offers members the opportunity for instant access to software.  Each member is responsible for ensuring that all copies and license installations are reported correctly.  Making unreported copies of the software for internal or personal use is illegal.  Either of the parties, Novell, or the DOA Contract Manager can perform an audit at any time during the MLA period.  In the event unreported or illegal copies are installed on the member’s computers, the member will be held responsible for payment for the number of license copies found to be deficient. 
7.
Pricing:  

The State receives a 44% discount off the Novell’s MLA list prices dated July 2008 from the Fulfillment Agents..  The Software Maintenance fees are based on a 12 month period coinciding with the State’s fiscal year July 1st through June 30th and will be prorated on a monthly basis for new license purchases.  Listings of new products and deletions are generally made on a monthly basis to the most current price list.  

See Section F (below) of this document for the Academic purchase and pricing options. 

8.
Other Procurement Options:  

The Master License Agreement (MLA) structure may not be the most favorable method of procuring software licenses. This is not a mandatory contract.  Agencies may continue to buy software from either the Microcomputer Software Contract, or through other Novell purchasing options that are available.  Contact Novell if you have questions on the most cost-effective way of purchasing Novell software.
9.
Other Issues:
Freight:  The contract is F.O.B. destination.  Delivery for product can be expected within three (3) weeks.

F.
ACADEMIC PURCHASING OPTIONS: 

There are different contract terms and conditions that cover Academic institutions.  The following information summarizes the options for buying under the academic agreements. 

1. MLA Per Node License:  

The Per Node license options under the State MLA contract allows the user the ability to purchase Novell products based on the total number of nodes, or workstations plus the greater of printers or print servers, on the network.  Since the Per Node licensing option is node based, Novell does not care if the application is running on one or many file servers.  With this option a license is purchased for each node on the network.

Any school that has not purchased Novell products from a Master License Agreement (MLA) before, will need to order the “Master” CD-ROM kit which includes a complete set of media on CD and associated license diskettes.  The Academic price is $125 per product ordered. 

Any school that has not purchased Novell software from a MLA before will need to order the “Master” CD-ROM including a complete set of media on CD.  The Academic price is $125 per product ordered. 

2. Academic License Agreement (Site License) (ALA):  

Novell offers higher education institutions the option to purchase a “Site License” based on either the number of workstations or Full Time Equivalent (FTE) faculty/staff and student population.  Site Licensing also provides “Master” CD-ROM’s and yearly upgrade protection offerings on all new product releases for the product chosen under the site license.  The ALA Site license includes Novell products: NetWare, ZENworks, GroupWise, ManageWise, Novell Account Management, Single Sign-On, Border Management LAN WorkGroup, and LAN WorkPlace.  Other products are also available under the ALA.  Please contact the Novell Sales Contact for additional information.

Minimum annual site license fees for either workstation or FTE Calculations is $5,000.  In the State of Wisconsin, there is an Academic License Agreement in place for UW-System and the Wisconsin Technical College System that meets this annual minimum so that participating institutions of either of these higher educational system do not have to meet the annual site minimum fee.  In cases where schools will be purchasing large volumes of Novell NetWare and will be utilizing the full suite of Novell products, the Site License may grant greater financial savings as well as software flexibility.  Master CD-ROMs and Upgrade Protection are included at no additional cost with an ALA.  Technical Support is not included however there is a special Academic Support Program that is available just to Academic institutions.  Contact the Novell Sales Contact for more information and pricing. 

Purchase Orders and ALA contracts must be completed and sent directly to Novell.  The Fulfillment Agent of record working with the school can be added to the ALA contract.  Novell will reimburse the agent directly for their efforts in selling Novell products under the site license to the school.  Inquires on this program must go directly to Novell.

There is available to all University of Wisconsin campuses and Wisconsin Technical Colleges, a master System Academic License Agreement.  For additional information on participating within this System Agreement, contact the Novell Sales Contact.

3. K-12 Site License Agreement (SLA):  

Novell offers K-12 Educational sites the ability to purchase a Site License for certain Novell Products based on the total student count or workstation count in either an individual school or for an entire school district.  The site license covers the entire school population, however the count is based only on students in the schools (teachers/administration staff are not counted).  Licenses are based on server stratification, not nodal licensing.  When the school or the school district places the order, they must tell Novell what server stratification license disks are needed.  Site Licensing also includes yearly maintenance on all new releases of the purchased products.  Software media may be an additional charge to the school participating in the site license.  Technical Support is not included with the SLA, however special academic Premium programs are available from Novell for K-12.  Contact the Novell Sales contact for additional information.

Minimum annual site license fees for an SLA are $1,000.  Software media and any additional server stratification license disks needed by the school can be purchased from Novell at any time for a minimal media charge.

The school or school district can choose the products covered through the site license.  Products available include NetWare, ZENworks, BorderManager, Single Sign-On, Novell Account Management and others.  Other products may also be available under the SLA.  Contact the Novell sales contact for additional information.

Purchase Orders and ALA contracts must be completed and sent directly to Novell.  The Fulfillment Agent of record working with the school can be added to the ALA contract.  Novell will reimburse the agent directly for their efforts in selling Novell products under the site license to the school.  Inquires on this program must go directly to Novell.

4. Direct Purchases from Novell:  

K-12 schools have the option of purchasing directly from Novell without using the MLA or SLA options.  Pricing is available at Novell List price with a 40% discount.  Purchase Orders must be completed and sent directly to Novell.  Inquiries on this program must go directly to Novell.

5. VLA Agreement for Education:  

All Academic institutions within Wisconsin, both Higher Education and K-12, have the option of purchasing via a Volume License Agreement (VLA) for Education.  This is especially beneficial to all education entities with either an ALA (Higher Education Academic License Agreement) or SLA (K-12) School License Agreement).  Novell Products not covered under the site license agreements can be purchased via a VLA for Education agreement at a 50% discount from Novell VLA list price.  Upgrade Protection is also available under the VLA for Education.  For additional information on a VLA Education agreement, contact your Novell Sales Representative.  

G. ADDITIONAL SERVICES AVAILABLE UNDER THE MLA CONTRACT:

Additional services such as Novell Premium Services, Novell Education, and Novell Consulting Services can be purchased through the State’s MLA contract.  Discounts vary depending on the type of service and are explained below.

1. Premium Services:  

Additional support contracts can be purchased from Novell to supplement the support received from the payment of software maintenance dollars.  In the situation where a smaller agency does not accumulate sufficient maintenance dollars to cover support on their Novell products, additional service contracts or additional incidents may be purchased.  The MLA discount on all additional Premium Services is 10%.  

Other services including Scheduled Standby Services, On-Site Engineers, Premium Support Engineers, Designated Support Engineers, custom training courses or self study courses are also available from Novell.

Additional information is available on the web at  http://support.novell.com/.  Inquiries on additional support services must go direct to Novell.

2.
Novell Education:  

Novell Education offers a variety of custom education courses and skills analysis courses. For further information on education offerings, please see the Novell Price List, or contact your Novell Sales Representative. 

3 Self-Study Options:  

Novell Education offers a variety of self-study programs for those who are unable to attend courses at a local NAEC.  Self Study kits are available from Novell Education.  Check the MLA price list for options.  Additional information on Novell Education can be found from the web at http://www.novell.com/training/.  Inquiries about Novell Education offerings should go direct to Novell.

4. Novell Consulting:  

Consulting Services are available directly from Novell at a 10% discount.  Consulting Services can provide analysis and design work, NDS Health Checks, GroupWise Health Checks, Product Implementation Plans, Tuning and Performance Analysis, Proactive Analysis Work, Custom Application Development, and other services as desired by the customer.   For additional information contact Novell or check the website http://www.novell.com/consulting/.  All inquiries must go direct to Novell. 

