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Contract Specifications for:

Computer Printers, Supplies, including toner, Accessories and Related Services
Contract Number: 15-20477-701

Effective Date: May  4, 2007

Contract Term: May 4, 2007 through May 31, 2008 with 2 optional 1-year extensions.
Replaces the following contracts:
Agencies should no longer use the contract 11-20400-500 WSCA Personal Computer Hardware, LAN Storage, Printers and Peripherals for the purchase of printers.  

Amendments to the Contract:

Contact Information:

Contract Manager:

Jan Zimmerman
State Bureau of Procurement

(608) 266-1725
Fax (608) 267-0600

Email jan.zimmerman@wisconsin.gov
Contractors:

Listed below are the manufacturers represented on this contract and the resellers that have been awarded contracts on behalf of the manufacturer. The contact name is for contract administration.  For ordering information, see the separate attachment for each of the resellers.
Manufacturer: Hewlett Packard


Phone Numbers

FEIN Number

Paragon Development Systems (PDS) 
608-246-2711

39-1563465


361 Blettner Blvd.
608-246-2830 Fax

Madison, WI  53714


 

Contact:  Mike Barsema  
E-Mail: mbarsema@pdspc.com  

Vanguard Computers, Inc 
262-317-1902

39-1752483


13100 W. Lisbon Rd., Suite 100
262-317-1999 Fax

Brookfield, WI 53005-2512


 

Contact:  David Juneau  
E-Mail: david.j@vanguard.com   

Manufacturer: Lexmark

Phone Numbers

FEIN Number

Insight Public Sector 
608-251-0165

39-3949000


16 N. Carroll St.
608-251-0690 Fax

Madison, WI  53705


 

Contact:  Ron Nagel  
E-Mail: rnagel@insight.com  

Xerographic Supply (TBE) 
262-547-3700

39-1390323


406 Travis Lane, Ste 48
262-547-0075 Fax

Waukesha, WI 53189


 

Contact:  Christine Leny  
E-Mail: cleny@xerosupply.com    
Manufacturer: Xerox

Phone Numbers

FEIN Number

Insight Public Sector 
608-251-0165

39-3949000


16 N. Carroll St.
608-251-0690 Fax

Madison, WI  53705


 

Contact:  Ron Nagel  
E-Mail: rnagel@insight.com  
Vanguard Computers, Inc
262-317-1902

39-1752483


13100 W. Lisbon Rd., Suite 100
262-317-1999 Fax

Brookfield, WI 53005-2512


 

Contact:  David Juneau  
E-Mail: david.j@vanguard.com
Xerographic Supply (TBE) 
262-547-3700

39-1390323


406 Travis Lane, Ste 48
262-547-0075 Fax

Waukesha, WI 53189


 

Contact:  Christine Leny  
E-Mail: cleny@xerosupply.com    
The following were bid direct by the manufacturer:

Manufacturer: Dell

Phone Numbers

FEIN Number

Dell Direct Marketing 
512-723-1575

74-2616805


One Dell Way
512-283-9092 Fax

Round Rock, TX  78682


 

Contact:  Meghan Filsakowski  
E-Mail: meghan_filsakowski@dell.com    
Manufacturer: Ricoh/Lanier

Phone Numbers

FEIN Number

Ricoh Americas Corporation 
800-738-3638

22-2783521


2810 Crossroads Dr., Suite 1000
608-241-8745 Fax 

Madison, WI  53718



Contact:  Pat Condon
E-Mail: patrick.condon@ricoh-usa.com
1.0
INTRODUCTION AND PURPOSE

1.1 Scope:  This contract is for the purchase of color inkjet printers, monochrome and color laser printers, multifunction printers, and large format printers.
This Contract is between the Department of Administration, acting on behalf of the State of Wisconsin ("State"), which includes all State of Wisconsin Agencies ("State Agencies") and the University of Wisconsin System and Campuses ("Universities"), to purchase and lease copiers, multifunctional devices, and faxes.   The Contract Period will run from May 4, 2007 through May 31, 2008, with two potential, one-year extensions.
Providers are able to sell the manufacturer’s complete catalogue of printers for the manufacturers that they were awarded. Photo printers that cannot print documents larger than 4 inches x 6 inches are not included in this contract.
1.2
Definitions: The following definitions are used throughout the contract. 
Provider:  Manufacturer, Dealer and/or Reseller, hereafter known as the Provider is the single entity that is responsible for providing the products and services in all aspects of the contract.  The provider must have the resources, certification and the ability to provide the requirements of this RFB to the State. The Provider must be able to provide documentation and verification which support its claim of meeting contract requirements.

Original Equipment Manufacturer (OEM): The manufacturer of equipment being provided to the State.

Manufacturer Certifications/Authorizations: For each brand of printer bid, the Provider must provide a letter from the Manufacturer stating they are authorized to be a reseller and service provider for this procurement specifically for the State of Wisconsin.  There is a listing of other requirements that provide detailed information pertaining to certifications the Provider must have to submit a bid.

Large Format Printers: Printers that print from rolls of paper designed for posters, banners, or other oversize documents. 
Consumables: Toner cartridges and parts that are replaced on a regular basis during the life cycle of the printer hardware.  

Value-Added Services: Service options related to the purchase, installation and support but are not included in the base pricing.

Minority Subcontracting: The State of Wisconsin has a goal of placing five percent (5%) of its total purchasing dollars with certified minority businesses.  Authority for this program is found in Wisconsin Statutes 15.107 (2), 16.75(4), and 560.036(2).  The Department of Administration is committed to the promotion of minority business in the State’s purchasing program.

With this procurement, the successful contractors are encouraged to purchase services from minority businesses certified by the Wisconsin Department of Commerce, Bureau of Minority Business Development.  The Wisconsin Department of Commerce will require from the successful contractors quarterly reports, submitted to the DOA Bureau of Procurement that supports the purchase of supplies or services necessary for the implementation of the contract.  A list of certified minority businesses and the services they provide is available from the DOA, Office of Minority Business Programs, (608) 267-3293.

1.3 Overview of Procuring Agencies: All State of Wisconsin Executive branch agencies including the University System and its campuses, as defined by State Statutes, will be required to use the state procurement contract that results from the request for bid (RFB). The same prices and services must be offered to municipalities. The provider must sign the Cooperative Purchasing Agreement. Pursuant to 16.73 Wis. Statutes, a municipality is defined as a county, city, village, town, school district, board of school directors, sewer district, drainage district, vocational, technical and adult education district or any other public or quasi-public corporation, officer board or other body having authority to award public contracts. Wisconsin municipalities will be allowed, but not required, to purchase from the resulting contracts.

1.4 Education Pricing: Any special pricing for education will be included in this contract with the notation “for education only”. 

1.5 Non-Performance: A Provider may be eliminated from the contract for non-performance or loss of manufacturer certification, in which case the next lowest bidder for that brand will be offered the opportunity to participate. 

1.6 Contract Period: The contract will take effect on the date of contract signature and shall run for one year with an option by mutual agreement of the State and Contractor to renew for two (2) additional one-year periods.
1.7 Contract Termination: The state reserves the right to terminate this contract at any time for any reason with a thirty (30) day written notification of the vendor. 

1.8 Contract Volume: The state does not guarantee any minimum volume on this contract. From October 2005 through September 2006 the state estimates it spent approximately $750,000 on printers only. This figure does not include consumables, accessories or support options.

2.0
EQUIPMENT REQUIREMENTS

The following requirements apply to the equipment unless otherwise stipulated.
2.1 Equipment operates in conformance with published technical specifications and functional descriptions. The manufacturer’s current specifications will be considered to be the benchmark and reference for printer performance. Providers must include either an electronic link or provide the manufacturer’s complete specifications for each printer bid.

2.2 The equipment list must include models that have the following:

i. 11 x 17  document size

ii. Duplex printing capabilities 

iii. Non Host-based printing (Printer Languages of PCL 5, PCL 6, or PostScript)
iv. Compatibility with, and availability of printer drivers for, Apple Mac OS X or later
v. Printer management software
2.3 Manufacturer and facility or facilities where product is manufactured, configured and tested must be an ANSI and/or ISO certified facility. Certification is required.

2.4 Energy Star: The State requires the use of computer equipment, which meets the Environmental Protection Agency (EPA) Energy Star requirements when available. The Energy Star Program is a voluntary agreement between an OEM and the EPA.  The manufacturers covered by this procurement must agree to meet those standards as described in the EPA’s Memorandum of Understanding (MOU) regarding energy use.   

2.5 All products offered must be UL listed. Documentation required.

2.6 All systems must be FCC approved for commercial use. Documentation required.

2.7 All equipment will be warranted for a minimum of one year. Provide documentation of this base warranty. All warranties that do not include onsite service will be handled as follows: 

· Provider must supply a replacement unit to the agency requesting service. 

· The agency will replace the defective unit in the packaging the replacement unit was received in. 

· The Provider will then arrange for pick up and return of the defective unit. 

Additional upgraded support options must be included in Attachment A.

2.8 Alternative technologies may be included. 

3.0
PROVIDER SUPPORT REQUIREMENTS

The requirements apply to the Provider unless otherwise stipulated and must be met by the Provider. 

3.1 The Provider must be a certified reseller of the Original Equipment Manufacturer (OEM) for the hardware covered by the contract.  Bidder must provide a letter from the manufacturer stating it meets all OEM certification requirements. 
3.2 Provider has provided documentation from each manufacturer that they meet the following certifications: 
3.3.1 Provider must be authorized by the manufacturer at the service level deemed necessary by the manufacturer to provide products and warranty services to the State of Wisconsin per the requirements of the original bid. 

3.3.2 Provider must be a Registered Reseller of the manufacturer and authorized by the manufacturer to sell within the State of Wisconsin.

3.3.3 Provider must be an Authorized Service Provider of the manufacturer to provide service within the State of Wisconsin.
3.3 Manufacturer must certify that they agree to work in partnership with the Provider to deliver the requirements stated in Section 9 of this RFB.
3.4 Provider must have trained staff available for on-site visits to State agencies.  This pre-sale service will be provided at no charge to the State, and will include, but not be limited to, discussions of the following issues: 
· Basic technical consulting to provide product advice based on specific requirements

· Product updates for current offerings

· Strategic planning sessions


The Provider must have a minimum of two trained sales staff to support the State.  The State requires that sales staff be accessible through phone and email.

3.5 Provider’s employees that will be used at any state site must submit to a background check and submit a signed state non-disclosure form when required by the requesting agency.
3.6 Provider must have an automated order processing system.  The Provider should allow the State electronic access to the system through a Web browser interface to facilitate the exchange of information for on-line purchase requests and order tracking.  Ideally, these systems should permit inventory updates and support asset management requirements of agencies.
3.7 Provider must provide, in partnership with the OEM or independently, on-line access to technical and marketing information through a Web browser interface.
3.8 Provider should bar code purchase order numbers, product number and serial number on shipping cartons. 
3.9 Provider must include serial numbers on invoices.
3.10 Provider must have a system, which supports entering the State’s purchase order number on packing slips or indicates payment by the State Purchasing Card. 
3.11 Provider must have the ability to accept the State of Wisconsin Purchasing Card.  The State of Wisconsin has implemented a Visa Purchasing Card program for purchases up to $5,000. Use of the Purchasing Card is at the discretion of the ordering agency. See Purchasing Card Information Sheet in the forms section of this RFB.
3.12 Subcontracting is allowed on this contract.  However, the provider is responsible and liable for the work and actions of the subcontractor. The state must be notified of subcontractors used and reserves the right to reject subcontractors. 
3.13 The Provider shall agree to accept return of hardware products and components that have been damaged or shipped in error for up to thirty (30) calendar days from receipt. The Provider will pay shipping costs for products damaged or shipped in error.  There will be no restocking fee charged if the products are returned within the thirty days properly packaged in their original packaging. Items returned after the thirty (30) calendar day period, based on date of return notification, but undamaged, may be subject to a restocking fee of up to 10%. Provider is encouraged to accept items which have been damaged after the thirty day period; however, those returns may be subject to additional charges. Provider must explain return procedures in detail in bid response. Items ordered in error may be returned only if the original packaging has not been opened. The State will pay only the return shipping cost for products ordered in error but no restocking fee if returned within 30 days.
3.14  New models can be added to this contract at any time within the contract period.  The contractor is required to notify the contract manager in writing within 2 weeks of the introduction the new model pricing.  Agencies may order any new model as soon as they are available.  When a new model is introduced by the manufacturer, the contractor is required to request in writing to have the new model added to the contract.  The State at its option may add the new model to the contract after pricing has been negotiated between the contractor and state and is subject to rejection or acceptance solely by the State Bureau of Procurement.
3.15 All products provided through this contract must be shipped F.O.B. destination to the State’s site within the State of Wisconsin.  Prices are to include all packing, transportation and insurance charges. 
3.16 The Provider must provide delivery within ten (10) calendar days after receipt of a purchase order of orders of 10 units or less. Otherwise, state agencies will establish delivery dates to meet individual requirements. If there is a documented back order due to the manufacturer the Provider must notify the ordering agency within 48 hours.  It is the Provider’s responsibility to respond with a firm delivery date subject to approval from the ordering agency.  Failure to provide product deliveries in a timely manner may result in the invocation of liquidated damages as per section 8.1 or cancellation of individual orders. Repeated failure to notify agencies of back order situations may result in disqualification from the contract.
3.17 Provider must provide documentation and manuals for hardware and software purchased.  If providing bundled communications software, manuals must be included with each shipment unless otherwise arranged by the State.
3.18 The State will only accept new equipment as part of this contract. All equipment must be manufactured for sales in the United States market and subject to all United States warranties. During the last half of the warranty period only, the Provider, at its discretion, may supply factory-refurbished units as replacements for defective units. These units will be subject to all of the same standards as new units and must be warranted. The ordering agency must be notified if replacement equipment is refurbished. 
3.19 Reports: Providers must furnish quarterly reports to the State.  The reports must include, but are not limited to the number of machines sold by manufacturers part number, make model, price, invoice number, order date, ship date, delivery date, total sales by line item, total sales per month by agency, municipality, or school district. Also, the Provider may be required to furnish total dollar volume of business done with local units of government and other agencies. In addition, Providers will be required to furnish cost verification upon request. Contractor may also be required to furnish reports pertaining to warranty service calls on specific products along with make and model.  The requested report information may include but is not limited to: reported problem description, contact description, contact name, date of call, problem resolution and date of resolution. Web browser access to these data is required with the option for state agencies to download the data.
3.20 Provider must provide information detailing all extended warranty options available for purchase for each item bid.  State agencies reserve the right to negotiate these optional services based on individual requirements.  In the event an optional warranty exceeds the contract’s termination, the Provider must continue to support the arrangement.
3.21 Provider must provide installation and rollout services statewide. These services include receiving, testing, installation and connecting systems at the user location. The State may elect to use these services at its discretion. 
3.22 Provider must maintain a stock of parts sufficient to complete normal repairs. 
3.23 Provider must provide, as a complement to the “Base Warranty Options”, preventive and predictive hardware support as well as warranty repair and replacement support. This also includes providing support and assistance in complex and difficult network, operational and software problems.  Warranty service management, including coordination and claims processing, is part of this additional support. 
3.24 Provider, upon request by the State, must provide support for hardware issues.  The support may require management of problems related to hardware, including warranty and service dispatch.
4.0
MANUFACTURER (OEM) SUPPORT REQUIREMENTS

It is the State’s expectation that these requirements apply to the OEM and that they be in compliance with them. The bidder, when not the OEM, bears sole performance responsibility as established by the Provider concept. When not the OEM, Provider response must contain a section in the certification letter referred to in Section 2 that states that the OEM supports the Provider and will work in partnership with.
4.1 OEM must provide account representatives for both sales and technical support to the State with phone and e-mail access.  These representatives must be able to support agencies with product selection and provide advice on strategic directions based on individual agencies environments.  

4.2 OEM must have in place a well-developed infrastructure and programs required to serve a variety of customer constituencies.  OEM must provide, as requested, inventory information about the models bid on this RFB. 

4.3 Provider must, in partnership with the Manufacturer, provide the Base Warranty identified in the RFB at no additional charge statewide. All warranty costs must include parts and labor unless otherwise indicated on Price Sheets. OEM, or in partnership with the Provider when applicable, must supply a loaner of equal or greater value when warranty repairs cannot made per the “Base Warranty Schedule”.

4.4 OEM, or in partnership with the Provider when applicable, must maintain a stock of parts sufficient to effect normal repairs within the “Base Warranty Requirements”.

4.5 OEM must guarantee parts availability or comparable replacement components on all models for the duration of the equipment’s warranty or for two years after withdrawal of a product, whichever is longer. 

4.6 OEM must guarantee that OEM parts be available for purchase by the State or by an authorized third party maintenance provider.  

4.7 OEM must make technical manuals available to State service personnel and third- party maintenance providers at no more than the same price as authorized dealers. It must also offer to State personnel the same training they provide to dealer technical support providers. 

5.0
LIQUIDATED DAMAGES AND REMEDIES FOR FAILURE TO MEET REQUIREMENTS

The State declares, and the Provider acknowledges by submittal of response to this RFB, that the State may suffer damages due to lack of performance as to any clauses identified as a “Requirement”. Since it is difficult to fix the actual damages sustained in the event of non-performance, the State and Provider agree that the amount of damage will be determined as per this section of the RFB.  In the event of any non-performance the Provider shall pay that amount as liquidated damage and not as a penalty.  Amounts due the State as liquidated damage may be deducted by the State from any money payable to Provider and any amount outstanding over and above the amounts deducted from the invoice will be promptly tendered by check from the Provider to the State.  The Contract Manager must be informed, in writing, before any liquidated damages are assessed by individual agencies.  

The State will notify the Provider, in writing, of any claim for liquidated damages no later than fifteen days prior to the date the State deducts such sums from money payable to Provider and, in any case, within ninety days after Provider’s failure to perform in accordance with the terms of the contract. Delay in reporting such claims to Provider will void any claim for liquidated damages. 


Provider shall not be liable for liquidated damages when delays arise out of cause beyond their reasonable control and without the fault or negligence of Provider.  

Delays due to causes of Force Majeure or due to the responsibility of the State or other Providers of the State shall extend the time for performance on a day to day basis, but in every case the delay must be beyond the reasonable control and without fault or negligence of Provider.  

5.1 Equipment Delivery: If Provider does not deliver equipment, as promised, the State may deduct up to 5% of the purchase price per day for every day that the equipment is late as liquidated damages.  The State will inform the Provider when the equipment being requested is critical and that failure may cause damages to be assessed.  This process may also be used when there are repeated deliveries being missed by the Provider.  Changes to requested delivery dates may be made if mutually agreed upon by the State and Provider without liquidated damages being applied. 

6.0
COST INFORMATION

Providers must provide cost information on Attachments A-E in accordance with the instructions given in Section 2.3(g) above.
6.1 Product Pricing: Product pricing is posted on Vendornet for each of the Providers that have been awarded a contract. 
6.2 Accessories: Provider must provide pricing for all available toner cartridges, upgraded warranties and all available accessories for each machine bid. Additionally, a few basic specifications are required for each machine on the pricing sheets in Attachment A. Along with those the Provider must submit a link to or hard copy of the manufacturer’s complete specifications. 

6.3 Firm Pricing: All prices must remain firm for the life of the contract. Any price decreases, rebates, or special programs must be extended to the state at the time of the start of the promotion by the manufacturer during the duration of the special promotion. Prices may return to the pre-promotion level but may not exceed the original bid price. All permanent price cuts must be extended to the State and will not be allowed to increase. 

6.4 Support:  Provider must support the products they have bid and take responsibility for timely problem resolution. Provider must be able to provide on-site service at all Wisconsin locations. Sub-contracting with prior approval from the state is allowed. 


6.5 Agencies may request contracts for leasing and maintenance of equipment over $2500. Indicate if these types of agreements are available statewide. Providers may supply other pricing programs that would be available to the state.
STANDARDS TERMS AND CONDITIONS (DOA-3054)

1.0
SPECIFICATIONS:  The specifications in this request are the minimum acceptable.  When specific manufacturer and model numbers are used, they are to establish a design, type of construction, quality, functional capability and/or performance level desired.  When alternates are bid/proposed, they must be identified by manufacturer, stock number, and such other information necessary to establish equivalency.  The State of Wisconsin shall be the sole judge of equivalency.  Bidders/proposers are cautioned to avoid bidding alternates to the specifications which may result in rejection of their bid/proposal.

2.0
DEVIATIONS AND EXCEPTIONS:  Deviations and excep​tions from original text, terms, conditions, or specifications shall be described fully, on the bidder's/proposer's letter​head, signed, and attached to the request.  In the absence of such statement, the bid/proposal shall be accepted as in strict compliance with all terms, conditions, and specifica​tions and the bidders/proposers shall be held liable.

3.0
QUALITY:  Unless otherwise indicated in the request, all material shall be first quality.  Items which are used, demonstrators, obsolete, seconds, or which have been discontinued are unacceptable without prior written approval by the State of Wisconsin.

4.0
QUANTITIES:  The quantities shown on this request are based on estimated needs.  The state reserves the right to increase or decrease quantities to meet actual needs.

5.0
DELIVERY:  Deliveries shall be F.O.B. destination freight prepaid and included unless otherwise specified.

6.0
PRICING AND DISCOUNT:  The State of Wisconsin quali​fies for governmental discounts and its educational institu​tions also qualify for educational discounts.  Unit prices shall reflect these discounts.

6.1
Unit prices shown on the bid/proposal or contract shall be the price per unit of sale (e.g., gal., cs., doz., ea.) as stated on the request or contract.  For any given item, the quantity multiplied by the unit price shall establish the extended price, the unit price shall govern in the bid/proposal evaluation and contract administration.

6.2
Prices established in continuing agreements and term contracts may be lowered due to general market conditions, but prices shall not be subject to increase for ninety (90) calendar days from the date of award.  Any increase proposed shall be submitted to the contracting agency thirty (30) calendar days before the proposed effective date of the price increase, and shall be limited to fully documented cost increases to the contractor which are demonstrated to be indus​try wide.  The conditions under which price increases may be granted shall be expressed in bid/proposal documents and contracts or agreements. 

6.3
In determination of award, discounts for early payment will only be considered when all other con​ditions are equal and when payment terms allow at least fifteen (15) days, providing the discount terms are deemed favorable.  All payment terms must allow the option of net thirty (30). 

7.0
UNFAIR SALES ACT:  Prices quoted to the State of Wisconsin are not governed by the Unfair Sales Act.

8.0
ACCEPTANCE-REJECTION:  The State of Wisconsin reserves the right to accept or reject any or all bids/proposals, to waive any technicality in any bid/proposal submitted, and to accept any part of a bid/proposal as deemed to be in the best interests of the State of Wisconsin.


Bids/proposals MUST be date and time stamped by the soliciting purchasing office on or before the date and time that the bid/proposal is due.  Bids/proposals date and time stamped in another office will be rejected.  Receipt of a bid/proposal by the mail system does not constitute receipt of a bid/proposal by the purchasing office.

9.0
METHOD OF AWARD:  Award shall be made to the lowest responsible, responsive bidder unless otherwise specified.

10.0
ORDERING:  Purchase orders or releases via purchasing cards shall be placed directly to the contractor by an authorized agency.  No other purchase orders are authorized.

11.0
PAYMENT TERMS AND INVOICING:  The State of Wisconsin normally will pay properly submitted provider invoices within thirty (30) days of receipt providing goods and/or services have been delivered, installed (if required), and accepted as specified.


Invoices presented for payment must be submitted in accordance with instructions contained on the purchase order including reference to purchase order number and submittal to the correct address for processing.


A good faith dispute creates an exception to prompt payment.

12.0
TAXES:  The State of Wisconsin and its agencies are exempt from payment of all federal tax and Wisconsin state and local taxes on its purchases except Wisconsin excise taxes as described below.


The State of Wisconsin, including all its agencies, is required to pay the Wisconsin excise or occupation tax on its purchase of beer, liquor, wine, cigarettes, tobacco products, motor vehicle fuel and general aviation fuel.  However, it is exempt from payment of Wisconsin sales or use tax on its purchases.  The State of Wisconsin may be subject to other states' taxes on its purchases in that state depending on the laws of that state.  Contractors perform​ing construction activities are required to pay state use tax on the cost of materials.

13.0
GUARANTEED DELIVERY:  Failure of the contractor to adhere to delivery schedules as specified or to promptly replace rejected materials shall render the contractor liable for all costs in excess of the contract price when alternate procurement is necessary.  Excess costs shall include the administrative costs.

14.0
ENTIRE AGREEMENT:  These Standard Terms and Conditions shall apply to any contract or order awarded as a result of this request except where special requirements are stated elsewhere in the request; in such cases, the special requirements shall apply.  Further, the written contract and/or order with referenced parts and attach​ments shall constitute the entire agreement and no other terms and conditions in any document, acceptance, or acknowledgment shall be effective or binding unless expressly agreed to in writing by the contracting authority.

15.0
APPLICABLE LAW:  This contract shall be governed under the laws of the State of Wisconsin.  The contractor shall at all times comply with and observe all federal and state laws, local laws, ordinances, and regulations which are in effect during the period of this contract and which in any manner affect the work or its conduct.  The State of Wisconsin reserves the right to cancel any contract with a federally debarred contractor or a contractor which is presently identified on the list of parties excluded from federal procurement and non-procurement contracts.

16.0
ANTITRUST ASSIGNMENT: The contractor and the State of Wisconsin recognize that in actual economic practice, overcharges resulting from antitrust violations are in fact usually borne by the State of Wisconsin (purchaser).  Therefore, the contractor hereby assigns to the State of Wisconsin any and all claims for such overcharges as to goods, materials or services purchased in connection with this contract.

17.0
ASSIGNMENT:  No right or duty in whole or in part of the contractor under this contract may be assigned or dele​gated without the prior written consent of the State of Wisconsin.

18.0
WORK CENTER CRITERIA:  A work center must be certi​fied under s. 16.752, Wis. Stats., and must ensure that when engaged in the production of materials, supplies or equipment or the performance of contractual services, not less than seventy-five percent (75%) of the total hours of direct labor are performed by severely handicapped individuals.

19.0
NONDISCRIMINATION / AFFIRMATIVE ACTION: In connection with the performance of work under this contract, the contractor agrees not to discriminate against any employee or applicant for employment because of age, race, religion, color, handicap, sex, physical condition, developmental disability as defined in s. 51.01(5), Wis. Stats., sexual orientation as defined in s. 111.32(13m), Wis. Stats., or national origin.  This provision shall include, but not be limited to, the following:  employment, upgrading, demotion or transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of compensation; and selection for training, including appren​ticeship.  Except with respect to sexual orientation, the contractor further agrees to take affirmative action to ensure equal employment opportunities.

19.1
Contracts estimated to be over twenty-five thousand dollars ($25,000) require the submission of a written affirmative action plan by the contractor.  An exemp​tion occurs from this requirement if the contractor has a workforce of less than twenty-five (25) employees.  Within fifteen (15) working days after the contract is awarded, the contractor must submit the plan to the contracting state agency for approval.  Instructions on preparing the plan and technical assistance regarding this clause are available from the contracting state agency. 

19.2
The contractor agrees to post in conspicuous places, available for employees and applicants for employ​ment, a notice to be provided by the contracting state agency that sets forth the provisions of the State of Wisconsin's nondiscrimination law. 

19.3
Failure to comply with the conditions of this clause may result in the contractor's becoming declared an "ineligible" contractor, termination of the contract, or withholding of payment. 

20.0
PATENT INFRINGEMENT: The contractor selling to the State of Wisconsin the articles described herein guarantees the articles were manufactured or produced in accordance with applicable federal labor laws.  Further, that the sale or use of the articles described herein will not infringe any United States patent.  The contractor covenants that it will at its own expense defend every suit which shall be brought against the State of Wisconsin (provided that such contractor is promptly notified of such suit, and all papers therein are delivered to it) for any alleged infringement of any patent by reason of the sale or use of such articles, and agrees that it will pay all costs, damages, and profits recov​erable in any such suit.

21.0
SAFETY REQUIREMENTS:  All materials, equipment, and supplies provided to the State of Wisconsin must comply fully with all safety requirements as set forth by the Wisconsin Administrative Code, the Rules of the Industrial Commission on Safety, and all applicable OSHA Standards.

22.0
WARRANTY: Unless otherwise specifically stated by the bidder/proposer, equipment purchased as a result of this request shall be warranted against defects by the bidder/proposer for one (1) year from date of receipt.  The equipment manufacturer's standard warranty shall apply as a minimum and must be honored by the contractor.  

23.0
INSURANCE RESPONSIBILITY:  The contractor perform​ing services for the State of Wisconsin shall:

23.1
Maintain worker's compensation insurance as required by Wisconsin Statutes, for all  employees engaged in the work. 

23.2
Maintain commercial liability, bodily injury and prop​erty damage insurance against any claim(s) which might occur in carrying out this agreement/contract.  Minimum coverage shall be one million dollars ($1,000,000) liability for bodily injury and property damage including products liability and completed operations.  Provide motor vehicle insurance for all owned, non-owned and hired vehicles that are used in carrying out this contract.  Minimum coverage shall be one million dollars ($1,000,000) per occurrence combined single limit for automobile liability and property damage. 

23.3
The state reserves the right to require higher or lower limits where warranted. 

24.0
CANCELLATION:  The State of Wisconsin reserves the right to cancel any contract in whole or in part without penalty due to non appropriation of funds or for failure of the contractor to comply with terms, conditions, and specifica​tions of this contract.

25.0
PROVIDER TAX DELINQUENCY:  Providers who have a delinquent Wisconsin tax liability may have their payments offset by the State of Wisconsin.

26.0
PUBLIC RECORDS ACCESS:  It is the intention of the state to maintain an open and public process in the solicita​tion, submission, review, and approval of procurement activities.


Bid/proposal openings are public unless otherwise speci​fied.  Records may not be available for public inspection prior to issuance of the notice of intent to award or the award of the contract.

27.0
PROPRIETARY INFORMATION:  Any restrictions on the use of data contained within a request, must be clearly stated in the bid/proposal itself.  Proprietary information submitted in response to a request will be handled in accordance with applicable State of Wisconsin procurement regulations and the Wisconsin public records law.  Proprie​tary restrictions normally are not accepted.  However, when accepted, it is the provider's responsibility to defend the determination in the event of an appeal or litigation.

27.1
Data contained in a bid/proposal, all documentation provided therein, and innovations developed as a result of the contracted commodities or services cannot by copyrighted or patented.  All data, docu​mentation, and innovations become the property of the State of Wisconsin. 

27.2
Any material submitted by the provider in response to this request that the provider considers confidential and proprietary information and which qualifies as a trade secret, as provided in s. 19.36(5), Wis. Stats., or material which can be kept confidential under the Wisconsin public records law, must be identified on a Designation of Confidential and Proprietary Informa​tion form (DOA-3027).  Bidders/proposers may request the form if it is not part of the Request for Bid/Request for Proposal package.  Bid/proposal prices cannot be held confidential.

28.0
DISCLOSURE:  If a state public official (s. 19.42, Wis. Stats.), a member of a state public official's immediate family, or any organization in which a state public official or a member of the official's immediate family owns or controls a ten percent (10%) interest, is a party to this agreement, and if this agreement involves payment of more than three thousand dollars ($3,000) within a twelve (12) month period, this contract is voidable by the state unless appro​priate disclosure is made according to s. 19.45(6), Wis. Stats., before signing the contract.  Disclosure must be made to the State of Wisconsin Ethics Board, 44 East Mifflin Street, Suite 601, Madison, Wisconsin 53703 (Telephone 608-266-8123).


State classified and former employees and certain University of Wisconsin faculty/staff are subject to separate disclosure requirements, s. 16.417, Wis. Stats.

29.0
RECYCLED MATERIALS:  The State of Wisconsin is required to purchase products incorporating recycled mate​rials whenever technically and economically feasible.  Bidders are encouraged to bid products with recycled content which meet specifications.

30.0
MATERIAL SAFETY DATA SHEET:  If any item(s) on an order(s) resulting from this award(s) is a hazardous chemi​cal, as defined under 29CFR 1910.1200, provide one (1) copy of a Material Safety Data Sheet for each item with the shipped container(s) and one (1) copy with the invoice(s).

31.0
PROMOTIONAL ADVERTISING / NEWS RELEASES:  Reference to or use of the State of Wisconsin, any of its departments, agencies or other subunits, or any state offi​cial or employee for commercial promotion is prohibited.  News releases pertaining to this procurement shall not be made without prior approval of the State of Wisconsin.  Release of broadcast e-mails pertaining to this procurement shall not be made without prior written authorization of the contracting agency.

32.0
HOLD HARMLESS:  The contractor will indemnify and save harmless the State of Wisconsin and all of its officers, agents and employees from all suits, actions, or claims of any character brought for or on account of any injuries or damages received by any persons or property resulting from the operations of the contractor, or of any of its contractors, in prosecuting work under this agreement.

33.0 FOREIGN CORPORATION:  A foreign corporation (any corporation other than a Wisconsin corporation) which becomes a party to this Agreement is required to conform to all the requirements of Chapter 180, Wis. Stats., relating to a foreign corporation and must possess a certificate of authority from the Wisconsin Department of Financial Institutions, unless the corporation is transacting business in interstate commerce or is otherwise exempt from the requirement of obtaining a certificate of authority.  Any foreign corporation which desires to apply for a certificate of authority should contact the Department of Financial Institutions, Division of Corporation, P. O. Box 7846, Madison, WI  53707-7846; telephone (608) 266-3590.

34.0
WORK CENTER PROGRAM:  The successful bidder/proposer shall agree to implement processes that allow the State agencies, including the University of Wisconsin System, to satisfy the State's obligation to purchase goods and services produced by work centers certified under the State Use Law, s.16.752, Wis. Stat.  This shall result in requiring the successful bidder/proposer to include products provided by work centers in its catalog for State agencies and campuses or to block the sale of comparable items to State agencies and campuses.
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