April 30, 2007
AMENDMENT NUMBER 1

REQUEST FOR BID NUMBER: RFB 27882-LAA
DATE DUE: May 17, 2007, 2:00 PM Central Time
COMMODITY

OR SERVICE:
Polycom and Tandberg Compressed Video Conferencing Equipment, Accessories, 


Maintenance and Software
REVISION:

The answer(s) below are the result of written vendor questions for clarification.

1. Question:

5.4.9 – F.O.B. Destination Installed means purchasing agency requires on-site installation of equipment at the address specified on the purchase order.  Purchasing Cards may not be used for installation services.  I am not sure I understand the last sentence regarding Purchasing Cards. Does this mean that these charges cannot be charged the day of the installation, or does it mean that all installation charges must be invoiced separately and have a customer PO number?  Or something completely different?
Response:

The purchasing card may not be used for tax (1099) reportable services. If the purchasing card is used for reportable services, the agency is responsible for any tax (1099) reporting requirements that result.
2. Question:
This is typically the statement we include as we require a non-disclosure agreement when (company name) does not want their company financial to be disclosed to the public:  “(Company name) is a privately held company; therefore, our financial statements are private and confidential.  If you require a review of financial statements, please contact (name) for a copy of our non-disclosure agreement.  Once the agreement is complete, we can provide you with our financial statement information.  Please note, that we will only provide information directly to the party signing the agreement.”  But, my understanding is the State does not sign any paperwork from the vendors.  Therefore, which section should we review again to fill out the attachments included in the BID for the vendor to fill out?

Response:

Reference Attachment D, Designation of Confidential and Proprietary Information, and Section 27.0 of Standard Terms and Conditions.
3. Question:

Section 2.8 Bidder References stated “whom the vendor has done business within the last five (5) years).”  Does this mean when (company name) provides our references we must have been conducting business with them for a total of 5 years or over the past 5 years meaning conducting business between the years 2002 – 2007?

Response:

This means with whom the vendor has conducted business with between the years 2002 to 2007.

4. Question:

Section 2.11 – When a Purchase Order is placed to the vendor, will the purchaser indicate on the PO they are using the Purchasing Card so the vendor knows to include all requirements on packages stated in Section 2.11?

Response:

The State will encourage purchasing agencies to do so.
5. Question:

Does the DOA want (company name) to disclose any State entities that may qualify for any special discount, for example those State entities that are members of the E & I organization?

Response:

The State expects to receive the lowest possible prices.  Bid prices are the maximum acceptable prices however vendors may provide additional discounts to purchasing agencies.
6. Question:

Section 5.8.2 – As stated, can you clarify the response time requirements?  Are those response time on-site (only), or does the vendor need to provide a response (FOR EXAMPLE) having a technical support engineer respond to the major or minor failure that has occurred via phone or over video with in the required hours?

Response:

Response time is not necessarily on site.  Vendor must be in contact with the customer within the required time periods.
7. Question:

Section 5.9.4 – For the Hourly post-warranty on-site maintenance bill rate:  If a vendor is on-site for 67 minutes, does this mean when “rounding up to the next quarter hour,” the vendor would bill at 75 minutes or would the vendor bill at 60 minutes?
Response:

Based on the example provided, this means vendor has the option to round up and bill for 75 minutes.  Vendor also has the option to round down and bill for only 60 minutes.

8. Question:
4.4.1 -- Hourly rates will be provided, however we would like the ability to negotiate the hourly rates 

annually.  Is this acceptable?

Response:

Reference Section 5.9.3, “Vendor may request a review of the bid rate if optional contract extensions are exercised.”
9. Question:
5.2.2 -- This would only be acceptable as long as the manufacturer maintain equipment for a minimum of 7 years.  Some equipment from the manufacturer life expectancy is less than 7 years.  Would it be acceptable to comply with a statement that we may not comply for up to 7 years however we will provide as long as the manufacturer can maintain or provide the equipment?

Response:
Section 5.2.2 is amended to read:
5.2.2 (m)  Vendor shall maintain or have access to an adequate supply of approved OEM systems and components to provide State systems complete sales, service and maintenance for, at a minimum, the life of the contract.  

10. Question:
5.2.11 -- Instead of a purchasing agent purchasing from another vendor would it be acceptable for us to provide a product that is equal to or better than the product required so we can fulfill the customers need?

Response:

Reference Standard Terms and Conditions Section 2.0.
11. Question:

5.6.1 – These riders are outside of the scope that exists between the manufacturers and their resellers.  There are no manufacturers of hardware or software that would agree to these riders.  We work with hundreds of them.  Is there a way that the State of Wisconsin would be willing to negotiate different language?  

Response:

The State’s contract will be with the reseller.  It is the reseller’s responsibility to accept the State’s Terms and Conditions and all associated riders.
12. Question:

5.8.2 -- The manufacturer warranty does not provide response time, including labor and materials within the time frames stated.  Is the standard manufacturers warranty acceptable?

Response:

The State’s contract will be with the reseller.  It is the reseller’s responsibility to accept all mandatory requirements, the State’s Terms and Conditions and all associated riders.
13. Question:
5.8.3 – Is the manufacturer’s warranty acceptable?

Response:

No.  Reference mandatory Section 5.8.1.
14. Question:

5.8.4 – Is the manufacturer’s warranty acceptable?
Response:

No.  Reference mandatory Section 5.8.1.

15. Question:

5.8.5 – Manufacturer provides an enhanced warranty package that provides next day parts at an additional charge.  The standard warranty does not provide this.  Is this acceptable?
Response:

During the required one (1) year warranty period vendor shall provide loaner equipment per the terms of the mandatory specification.
16. Question:
5.8.6 – Manufacturer provides an enhanced warranty package that provides next day parts at an additional charge.  The standard warranty does not provide this.  Is this acceptable?

Response:

During the required one (1) year warranty period vendor shall have available critical spare parts per the terms of the mandatory specification.
17. Question:

5.10.1 -- It is our understanding that the purpose of this contract is for the State of Wisconsin to purchase from a certified reseller to purchase products from specific manufacturers, such as, Polycom and Tandberg.  Both of these manufacturers provide trouble resolution via a toll-free number, 24x7x365.  Is this acceptable to notify the manufacturer that a trouble exists instead of the vendor?

Response:

Reseller is responsible for dealing directly with customers on service issues.  
18. Question:

5.10.4 -- Does the State of Wisconsin accept the standard manufacturer’s warranty to be acceptable for a major or a minor failure? The manufacturer’s maintenance program does not provide for these time frames.  The industry standard is a 24 hour response time.  Is this acceptable for major and minor failures?

Response:

No.  Reference Section 2.1 Definitions.
19. Question:

5.10.5 -- Is the State of Wisconsin looking to change the repair process that is in place today?  Both manufacturers have ticketing and escalating processes to support their products.  Those processes have different intervals then what you have listed here.  Are the manufacturers repair processes in place today acceptable?

Response:

Section 5.10.5 has been rescinded.  
20. Question:

5.10.6 -- Does the State of Wisconsin accept the standard manufacturer’s warranty to be acceptable for a major or a minor failure? The manufacturer’s maintenance program does not provide for these time frames.  The industry standard is a 24 hour response time.  Is this acceptable for major and minor failures?

Response:

Section 5.10.6 is amended to read:
5.10.6 (m)  Vendor shall provide the following response times throughout the term of the contract:  

· No more than four (4) business hours for major failures.

· No more than eight (8) business hours for minor failures.

It is the reseller’s responsibility to be responsive within these timeframes.  Response time is not necessarily on site.  Vendor must be in contact with the customer within the required time periods.

21. Question:

5.10.7 -- Vendor will not agree to be liable for costs incurred if an alternative vendor is called due to non-response time.  We will continue to work with the state to come to a mutual agreed resolution, so this has never been an issue. We can not comply with this liability.  Is this acceptable?

Response:

Failure to comply with a mandatory requirement will result in rejection of vendor’s bid response.

22. Question:

7.1 -- Would the State of Wisconsin be willing to look at alternatives to the 15 minute billing 

increments?  Would a minimum of 2 hours of billing be acceptable?

Hourly rates will remain fixed for the initial term of the contract. We would like the ability to review the bid rates annually.  Is this acceptable?

Response:

Section 7.1 is amended to read:
HOURLY RATES

(m)  Complete the following table indicating the hourly rate for each category and in each timeframe.  Bid hourly rates are for LABOR ONLY.  Travel time to a State facility (on-site) may be billed portal-to-portal.  Vendor may bill for a minimum of one (1) hour if necessary.  Subsequent time must be billable in fifteen (15) minute increments and may be rounded up to the next quarter hour increment.  

Pricing must be provided for all categories listed in this table.  Bids received without pricing for all categories may be rejected.  These prices are the maximum the State will accept for the term of the contract.  The State reserves the right to negotiate lower prices on a project basis.  The state reserves the right to deal with other vendors if pricing for these services is deemed unacceptable.
Reference Section 5.9.3, “Vendor may request a review of the bid rate if optional contract extensions are exercised.”

23. Question:

7.1.1 -- Hourly rates will be provided, however we would like the ability to negotiate the hourly rates annually.  Is this acceptable?

Response:

Reference Section 5.9.3, “Vendor may request a review of the bid rate if optional contract extensions are exercised.”

24. Question:

8.0 -- Manufacturers do not comply with the attached riders.  These riders are outside of    

the scope that exists between the manufacturers and their resellers.  There are no manufacturers of hardware or software that would agree to these riders. Is there a way that the State of Wisconsin would be willing to negotiate different language?

Response:

The State’s contract will be with the reseller.  It is the reseller’s responsibility to accept all mandatory requirements, the State’s Terms and Conditions and all associated riders.

25. Question:
10.3 -- Would it be acceptable to change the second and third paragraph with the following?  Customer may cancel an order for equipment prior to delivery.  Customer may not cancel an order for equipment after delivery.  To the extent if customer terminates maintenance services for convenience, customer will be liable for 50% of the remaining monthly recurring charges.

Response:

No.
26. Question:

11.0 -- Standard Terms and Conditions:

Guaranteed Delivery (13.0):  We will pay reasonable costs of cover unless the delay is caused by a force majeure occurrence beyond our reasonable control.  Is this acceptable?

Response:

RFB 27879-LAA is amended to replace the Standard Terms and Conditions, DOA-3054 (R04/2004), with Standard Terms and Conditions, DOA-3054 (R10/2005).  

In response to the vendor question, reference Standard Terms and Conditions, Section 35.0, Force Majeure.  
27. Question:

Supplemental Standard Terms and Conditions:

Acceptance of Bid/Proposal Content (1.0):  The information described in the proposal is not intended to be the final expression between the parties.  We would like to reserve the right to negotiate the terms and conditions of the contract.  The information contained in this proposal, or any part thereof, shall only be made a part of any resulting written contract between us and the customer to the extent agreed to by both parties.  Upon being awarded the business, the parties shall enter into good faith negotiations of the final contract.  Is this acceptable?

Response:
 The State’s Terms and Conditions will not be negotiated.


All other specifications, terms and conditions remain the same.

For further information concerning this amendment contact:

Lizabeth Ascher

608-266-9796 (voice), 608-267-0600 (fax)
Beth.ascher@wisconsin.gov
